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KEVtvM MCCARTY

COMMISSIONER

IN THE MATTER OF

OFFICE OF 1NSURANGEREGULATION

CASE NO 11305210CO

8

HOMEOWNERS CHOICEPROPERTY
CASUALTY INSURANCE COMPANY

CONSENT ORDER

0 I

THIS CAUSE came on for considerafion as a result of HOMEOWNERS CHOICE

PROPERTY CASUALTY INSURANCE COMPANYs hereinafter HOMEOWNERS

CHOICE proposal to remove selected personal residential policies from CTTIZENS PROPERTY

INSURANCE CORPORATION hereinaf3er CITIZENS which was submittsd to the OFFICE

OF INSURANCE REGULATION hereinafter OFFICE for its review on September 20 2010

After a complete review of the entire record and upon consideration thereof and otherwise being

fully advised in the premises the OFFICE hereby finds as follows

1 The OFFICE has jurisdiction over the subject matter and ofthe parties herein

2 CITIZENS has been established in accordance with the provisions of Section

6273516 Florida Statutes to provide insurance for residential and commercial property qualified

risks wnder circumstances specified in the Statute

3 The Legislatwe ofthe State of Florida has enacted Section 6273511 Florida Statutes

to encourage and provide a means for the depopulation of CITIZENS CITIZENS submitted and
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the OFFICE adopted by Order No 9453908aplan of depopulation attached aseshibitA and

hereby incorporated by reference the terms and conditions upon which this Consent Order is

predicated HOMEOWNERS CHOICE shall abide by the terms and conditions of the CITTZENS

depopulationplan as a condition ofissuanceofthis Consent Order

4 HOMEOWNERS CHOICE is a Florida domiciled property and casualty insurance

company authorized to transact insurance in the State ofFlorida

S On or about September 20 2010 HOMEOWNERS CHOICE submitted a proposal

to remove selected personal residential policies from CITIZENS The plan provides for an

assumpdon of multiple peril policies from CITIZENS HOMEOWNERS CHOICE plans to assume

the CITIZENSspolicies over a period of time subject totheapproval by the OFFICE

b HOMEOWNERS CHOICE understands that the selected policies to be removed

from CITIZENS on or about December 7 2010 or at a later date approved by the OFFICE arid

CITIZENS will not be subject to any incentive or bonus plan pursuant to Section 6273511 Florida

Statutes unless and until the OFFICE approves such a plan for use by CTTIZENS provided such

plan would be retroactive to policies subject to this Consent Order If the OFFICE approves a

bonus plan for use by other takout companies or for other transactions during the 2010 policy

year the bonus may be paid to HOMEOWNERS CHOICE in accordance with that plan and

agreements between HOMEOWNERS CHOICE and CITIZENS HOMEOWNERS CHOICE shall

enter into appropriate agreements with CITIZENS to provide the following

a HOMEOWNERS CHOICE at its own expense shall give at least thirty 30 days

advance notice to affected policyholders which notice will inform policyholders of the need to

contact HOMEOWNERS CHOICE before the removal date if the policyholder desires to stay with

CITIZENS
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b HOMEOWNERS CHOICE shall accumulate any objections and shall facilitate the

return of any policyholder who desires to stay in CITIZENS if that policyholder expresses the desire

to stay in CITIZENS within the thirty 30 day notice period prior to the removal of the policy or

within thirty 30 days after the date ofthe policy removal Policyholders shall not be required to

make additional payments nor take any action other than to express the desire to remain with

CTTIZENS in writing by electronic mail or by tetephone on or before thirty 30 days following

the date oftheir policy removal

c All communications with agenis and policyholders regarding any policies to be

removed from CITIZENS must be done in accordance with instructions by CITIZENS and the

OFFICE HOMEOWNERS CHOICE shall obtain prior approval from the OFFICE of any letters

sent to policyholders regarding any policies to be removed from CITIZENS

7 HOMEOWNERS CHOICE acknowledges neither approval by CITIZENS nor entry

into this Consent Order by the OFFICE constitutes a guarantee the above referenced policies will

ultimately be available to HOMEOWNERS CHOICE for removal from CTTIZENS as the

availability ofpolicies for removal may vary over time

8 HOMEOWNERS CHOICE shall limit its actual removal ofpolicies from CITIZENS

to the number and type ofpolicies authorized by the OFFICE The OFFICE will base its review on

HOMEOWNERS CHOICEs reinsurance program catastrophe modeling and financial statement

projections as well as the impact on policyholders Such reinsurance progrem catastrophe

modeling and financial statement profiles shall be based upon HOMEOWNERS CHOICEs current

inforce book of residential property policies HOMEOWNERS CHOICEs projected voluntary

market writings and actual number of policies available in CITIZENS prior to the anticipated

assumption date identified by HOMEOWNERS CHOICE as satisfying its filed ancl approved

underwriting guidelines
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9 HOMEOWNERS CHOICE has submitte the proposed reinsurance documentation and

financial projections for assumption The OFFICE will approve an assumption of up to ten thousand

10000 policies expected to be assumed onDecember 7 2010 or on subsequent dates approved by

the OFFICE and GITTZENS Each additional assumption of CITIZENS policies by

HOMEOWNERS CHOICE shall be subject to advance written approval by the OFFICE

10 HOMEOWNERS CHOICEsacquisition ofadequate reinsurance and maintenance of

executed reinsurance agreements is material to the OFFICEs review and analysis of

HOMEOWNERS CHOICEs proposal to rernove selected policies om CITIZENS and to the

OFFICEs approval ofthe proposal

11 HOMEOWNERS CHOICE expressly waives its rights to any hearing in this matter

the making of findings of fact and conclusions of law by the OFFICE and all other and further

ptoceedings herein to which the parties may be entitled by law or by rules of the OFFICE

HOMEOWNERS CHOICE agrees not to appeal or otherwise contest this Consent Order in any

forum now or in the future available to it including the right to any administrative proceeding

circuit or federal court action or any appeal

12 HOMEOWIiERS CHOICE represents all explanations and documents made or

submitted to the OFFICE as part of its proposal to remove selected policies from CITIZENS

including all attachments and supplements ttiereto fully describe all transactions agreements and

understandings relating to the removal ofpolicies from CITIZENS by HOMEOWNERS CHOICE

However all draft documents and nonexecuted agreements relating to HOMEOWNERS

CHOICEs plan shall not be deemed approved by this Consent Order until such time as executed

agreements or final documents are submitted and approved by the OFFICE

13 The parties agree this Consent Order will be deemed executed when the OFFICE has

executed a copy of this Consent Order bearing signature of HOMEOWNERS CHOICE andor its

Page 4 bf 12



a

authorized representative notwithstanding the fact the copy may have been transmitted to the

OFFICEelecttonically HOMEOWNERS CHOICE agrees its signature as afixed to this Consent

Order shall be under seal of a Notary Public

14 Each party to this action shall beaz its own costs and attorney fees

IT IS THEREFORE ORDERED that

a Upon consideration of the proposal to remove selected policies from CITIZENS

including its attachments the OFFICE approves the proposal to remove selected policies from

CITIZENS subject to adherence to the terms and conditions of this Consent Order by

HOMEOWNERS CHOICE

b The OFFICE approves the assumption of up to ten thousand 10000 multiple peril

policies for the initial assumption starting on or about December 7 2010 in accordance with the

proposal to remove selected policies from CTTIZENS any agreements between HOMEOWNERS

CHOICE and CITIZENS and this Consent Order

c Regarding all reinsurance matters relating to policies removed from CITIZENS for a

period of three 3 years immediately following the date of entry of this Consent Order

HOMEOWNERS CHOICE shall

i Maintain substantially the same reinsurance coverage as evidenced to the OFFICE in

the proposal to remove selected policies from CITIZENS

ii Submit to the OFFICE any and all replacernent or additional reinsurance

agreementsor amendments to reinsurance agreements that materially change the reinsurance

coverage inci The agreementsamendments or plans shall be submitted to the OFFICE for

review and approval sixty 60 days prior to the date of effectuation of any such agreements or

amendments or plans
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iii Notify the OFFICE ofay termination of any of its reinsurance agreements The

notification shall be made to the OFFICE in writing sixty 60 days prior to the effective date ofany

such termination

iv Submit in writing to the OFFICE the proposed utilization of any substitute or

additional reinsurers for the OFFICEsreview and approval sixty 60 days prior to the companies

being utilized within HOMEOWNEILS CHOICEs reinsurance program HOMEOWNERS

CHOICE shall fiuther immediately submit to the OFFICE all information as requested which the

OFFICE deems necessary for the OFFICE to complete its review and

v Cede reinsurance or otherwise contraet for reinsurance only with reinsurers who

are authorized andor approved by the OFFICE or such other reinsurers as may be approved in

advance and in writing by the OFFICE HOMEOWNERS CHOICE shall coraply with the

rgquirements of Section 624610 Florida Statutes with regard to all of its reinsurance

arrangements

d For the three 3 years immediately following the date of entry of this Consent

Order HOMEOWNERS CHOICE shall file with the OFFICE on an annual basis no later than June

1 ofeach year acatastrophe loss model with probable maximum loss estimate amounts from a one

hundredyear storrn based upon the exposure information gathered from all ofits policies in force as

of April 15 of each year which would be affected by a catastrophe HOMEOWNERS CHOICE

sha11 include in this filing an exposuce management plan wluch will identify the companys ability

to provide satisfactory financial capacity to cover the companys exposure to catastrophic hurricane

loss The plan shall identiiy the reinsurance coverage and surplus levels being utilized to maintain a

satisfactory financial capacity with regazd to catastrophe exposure HOMEOWNERS CHOICE

shall also include within the plan specific actions intended to limit catastrophic exposures to the

companys financial capacity Based upon the OFFICEs review of the models and plans
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HOMEOWNERS CHOICE may be required at the OFFICEs sole discretion to take corrective

action to cure any overexposure idendfied by the OFFICE Such acdon may aso include obtaining

additional amounts of reinsurance coverage as directed by the OFFICE or suspend writing ofany

additional business including the CITIZENS policies

e Any and all policies removed from CITIZENS by HOMEOWNERS CHOICE shall

provide coverage substantially equivalent to that afforded by CITIZENS Any and all policies

removed from CITIZENS by HOMEOWNERS CHOICE pursuant to its proposal to remove

selected policies from CITIZENS must be renewable by the policyholder at approved rates and

upon the same ternsat the first such renewal onto HOMEOWNERS CHOICEs policy form unless

such policies are canceled by HOMEOWNERS CHOICE for a lawful reason

At the time HOMEOWNERS CHOICE removes any policy of insurance from

CITIZENS HOMEOWNERS CHOICE shall either obtain a new policy application from each

affected policyholder or maintain in its files a copy of the policyholders application on file with

CTTIZENS If HOMEOWNERS CHOICE chooses the latter option HOMEOWNERS CHOICE

shall nevertheless be required to obtain a new policy application from each affected policyholder no

later than twentyfour24 months from the effective date of any policy of insurance removed from

CTIIZENS HONIEOWNERS CHOICE may not initiate any retrospective increase in rates or the

preuuum or any retrospective decrease in coverage provided under the assumed CITIZENS policy

if applicable as a result ofthe information obtained from or through the new policy applications

g For a period of three 3 years iuunediately following the date of entry of this

Consent Order HOMEOWNERS CHOICE shall abide by the proposal to remove selected policies

from CITIZENS in all material respects Further HOMEOWNERS CHOICE shall abide by all

terms and provisions ofany agreements entered into with CITIZENS and
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h Regarding required documentation to bemaintained by HOMEOWNERS CHOICE

relating to policies removed from CITIZENS

i HOMEOWNERS CHOICE is required to track all agents as well as the related policy

information who have declined to participate in the takeout process This information shall be

submitted to CITIZENS by the deadline published in the Citizens Assumpdon Calendar

CITIZENS will then mail out notices informing the policyholders of the agents declination This

will a11ow the affected policyholders the opportunity to address the declination with their agent and

possibly receive their agents approval in time to be included in the current takeout

ii HOMEOWNERS CHOICE is required to track all agents as well as the related policy

information who after discussing with the policyholder decide to participate in the takeout process

and submit this information to CITIZENS by the deadline published in the revised 2010

Assumpdon Calendar

iii HOMEOWNERS CHOICE is required to keep a record of all agents who decline

participation along with an explanation for the declination

iv When contacting an agent regarding a potendal takeout policy HOMEOWNERS

CHOICE is required to provide each agent with the policy form to be used appointment contract

and acopy ofHOMEOWNERS CHOICE s most cwrently available financial statement

i HOMEOWNERS CHOICE shall not remove any policies from Broward Miami

Dade or Palm Beach counties

j HOMEOWNERS CHOICE is required to comply with the following requirements

when soliciting an agentspernussion to participate in the assumption process

i HOMEOWNERS CHOICE must utilize email and at least one other method for

contactie call fax or regular mail
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u HOMEOWNERS CHOICE must send out a direct solicitation to the agent of record

and copy the agency principal

iii HOMEOWNERS CHOICE must provide all agents aminirnum offourteen 14 days

to review the solicitatioa This will allow agents adequate time to research the company and make

an informed decision

iv HOMEOWNERS CHOICE must provide a copy of the appointment contract

HOMEOWNERS CHOICE may opt to provide the agent a link to its website containing the

required information

v HOMEOWNERS CHOICE must provide a copy of the policy form

HOIvIEOWNERS CHOICE may opt to provide the agent aink to its website containing the

required information

vi HOMEOWNERS CHOICE must provide a chart identifying any differences in

coverage from Citizens which will help both the agent and the policyholder in making an informed

decision

vii HOMEOWNERS CHOICE must provide a list ofpolicies specific to the agent that it

would like to assume

viii HOMEOWNERS CHOICE must pmvide a contact number of yualified staff to

answer agents questions

ix HOMEOWNERS CHOICE must provide an overview of its strategy for handling

claims catastrophe andnoncatastrophe

k Should the OFFICE determine HOMEOWNERS CHOICE has failed to materially

comply with terms ofthis Consent Order the proposal to remove selected policies from CITIZENS

including its attachments and amendments thereto as submitted to the OFFICE or terms of any

agreements with CITIZENS HOMEOWNERS CHOICE shall upon receipt of notice of such
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material noncompliance have sixty 60 days to cure its material noncompliance In the event

HOMEOWNERS CHOICE fails to cure any such materialnoncompliance within the sixty 60 day

period HOMEOWNERS CHOICE expressly agrees the OFFIEmay enter an order directing it to

immediately ceas writing personal lines residential property coverage or other lines of insurance

within the State of Florida or imposing such other sanctions authorized by statute rule or

restrictions as may be deemed appropriate by the OFFICE

WHEREFORE the proposal to remove up to ten thousand 10000 multiple peril policies

for the initial assumption starting on or about December 7 2010 subject to the ternLS and conditions

ofthis Order are hereby APPROVED

FURTHER all terms and conditions contained herein are hereby ORDERED

DONE and ORDERED this R day of 2010

i
Kevin M McC Commissioner

lc Offic of Insurance Regulation
x

i
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By execution hereof HOMEOWNERS CHOICE PROPERTY CASUALTY INSURANCE

COMPANY consents to entry ofthis Consent Order agrees without reservation to al of the above
terms and conditions aid shall he tiound by all provisions therein The undersigned represenis that
he lias the authority to Uind HOMEOWNERS CHOICE PROPERTY CASUALTY
INSITRANCE COMPANY to the terms and conditions ofthis Conseut Order

HOMEOJNERS CHOICE PRQPRTY

CASUALTY INSURANCE COMPANY

c

Francis X McCahill President

Corporate Seat

STATE OF r
COUNTY OF Pela5

Che foregoinginstrument wasacknowledged before me this 5 day of4bJ2010
bYsx Mk Psa

nemc of pcraon typc ofau6iority cgofficer tnslee allomey u foot
for ancdlnero C

company mc

JHONNATHWJ ESTRADA Sigimturo ottheNotary
u

MY COMMISSION 1 D0984Q98 1 A
EXPIRES Februery 23 2014 10hn 5U 4

407 7960tss FlrnwaNaorYSarroeea Print Type orStemp Cammirslaned Namc of Nolary

Personally Known f OR Produced Identification

Tyeof IdentiFcation Produced
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COPIES FURNISHED TO

Bobbi Scott Depopulation Manager
Cidzens Property Insurance Corporation
Corporate Offices

101 North Monrce Street Suite 1000
Tallahassee FL 32301
BobbiScottlacitizensflacom

Francis X McCahill President
Homeowners Choice Property 8t Casualty Insurance Company
145 NW Central Patk Plaza Suite 110
Port St Lucie Florida 34986
FXM3naaolcom

Sandy Fay Esq
ColodnyFassTalenfeld Karlinsky 8t Abate PA
One Financial Plaza 23 Floor
100 Southeast Third Avenue

Fort Lauderdale FL 33394

sfayacftlawcom

Robin Westcott Diractor

PCFinancial Oversight
200 East Gaines Street

Tallahassee FL 323990329
RobinWestcottufloircom

Carolyn Morgan Financial ExaminerAnalystSupervisor
PCFinancial Oversight
200 East Gaines Street

Tallahassee FL 323990329

CarolvnMorgananfloircom

Shannon Dohcny Esq
Office ofInsurance Regulation
Lega1 Servics Office

612 Larson Building
200 East Gaines Street

Tallahassee FL 323990333

ShannonDohenyafloircom
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EvINMMCCARIY
Catngn

IN THS MATTSIL OF

l

OFFICE OF INSURANCB REQULATION 0

CTPIZENS PROPBRTYQTSURANCB CORPORATION

Case No 94539OS

ro saweu iaet
cy c
101 North Monroe 3lraet Suito 1000
Tallahaesee Plorida 32301

THIS MATTBR came befora tha Offioe ofinsurnnce Regulation haroiaaftorrefrod to

as tha OFFICB or conaidaraion the SHng by Citizens ProptyIneurance Corporation
heaeinaftor raf to as CIT3for fho OFFICBe approvalvftha PanalRealdential

and CommacialResidential NonBonus Takeout Planahinafter refernod to as tho Tekeout

Plsns The OFFIBhaving cbnaidaed tha provisIons of tha Takeout Plsns and being fully
advieod in ihepniee8 6arabyfinds ae foIIowe

1 Tho OFFICB has juridicdon ov the partieo attdte subject matter of those

2 Pursuant to Sec4toa 6273316p3a Florida Statutae CITIZgNS ahall adopt
one ormore programe For the roduction ofboth new end renewal vvritine in thscoporation The

Pno8eare aubjoct to approval by tha OPFICE

EXHIBIT



3 ToBoard ofC9ovoie ofGITIZBN3 at its dnly odoed and convoedmeig
of January 25 2008 approved tha Takeout plans pn or about Febsuary 10 2008 CTI7ZBITS

Bubmitted to tho OFFICB for appmval bodi thoPeamel Rasidmrtial snd the Commaaiel

ResidaralTakeout Plans

4 Tho TakooutPlaue reattedhaeto ae BxhbiteA al

S CTrtZBNS hea doveloped s takeout pQoceee that includes a required cation

to policyhoMaceby the talcoout vompanies at loaet thirty 30 days in edvanca ofa pezeonai linea

takeout eo thatCTIZBNSt can continue e offiort totoanaverek to the whmtary market wMle

horwring a new statutory requireaneat tbat the policyhoZder has a rlght to atay inCiS for a

epeaified paiod of dme evaa if the policyholdea raceives an ofer of coveasge fitim the

voluMary market In f4rtharanoe of thie efort CTTIZBN3 hae bema giving notioe to takoout

mpanioa to svoid tha selection of poficias whec tho aget1acogaricallydp of

policy removais Thanotification ie far ttte vayPtaticg purposa ofsaving the effort to da

ealect policiee aftrtho aettt raflses a takout Beaeuee thie prooees ie done prlar to policy
eolectonmder cument practice the poliayhokior iewawar0 tiwt their policy woald have been a

lotaal caudidtetor anoffer ofcovorage tivm avolantary ineunr

6 CITIZENS ehall discontirnie this notiae so that tho takoout compenies will mska

erealactions without categarlcallyolrninating policia flnra aligibility for removal Takovut

cdmpanie wtll atill notiijr agnts ae woll as poJioyholdare in advance of the pruposed policy
remwval date aad will sk tha appmval of tho agent for appointaunk Haweva the agents
sould be roquired to decline sppointmmrt in oach inatca ofa raf6esl to allow poliaes to be

reanovcd and tho aectad policyholders ehculd bo notified by CITIZFNS that avoluntary
ineuraaca compatty eolocted tlairpolicy for removal but thth agenc raiised
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7 s1bCCIIIIIg80M8j 1ZbC t1U8t BIIOt100 t0 611yta

policyholdwlsa policy has beoai eeleoted 5orapdon by an aseing insurar butyhoae

agaatie unable or uawilling to bo eppointed for the aesuming inswe that an offa ofcavaage

wae dewhahanay hava eavod thean paonuum dollars The nottoe muet nlo provido the

policyholdar wtth the offeaIng fnsureas contact infvnnation to parmit tha ineuned bo contact tho

compaYdiractly to make a detanination on their own ofwhothrto seac ooverago om tha

offelug ineure

8 Appmval of theTakeout Plene sha11ttctituta the OPFICBaapproval of

y specifia insurance compacYdpuladon Plmseabject to the OFFICBgravlew

1TI8THLtEFORE OIlLDERD

3djeat to the tarmealcoaditione outtlnad above the Pereonai Residozrtiai and the

Commeraial Reeidential Talaeout Plaas approvedby the CTTLZBNS Soand ofGoveznora on

Janusry 23 2001g areAPPROVBD

DONB ANDOIDBRED thia rdayof 2008
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Purauant to 3eaticas 1A369 md 12057 Flaide Statut and Rule 28106 Flarida
Admidelrativo CodeFACyrn nuYlvoe right tn rcqueet a prooceding to aonteet thie aotian by the
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reepoaise on t6e twentyretday wiUnotaavYotnrlght Lo ahearing
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8 eYYdin Tallahaeaee Floiaor bytielphaniccoSemanae aell npon

If you diepuba mataislota whic6 are tho basla for tbis egaroyeaation you may roqttets formal
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Ype ofgthe reqstmuet comply with aU ofhe requirts of Rule C1pter 28106201
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e Aebent ofall dieputod issues ofmsterelot fftlure an nos tLe pettion nwet
indioate

b A aaise ertsteaunt ofthe uldmatafaots alleged luding the 8pociSo the
Ol1C COllm21d8 VVBnBM18V0lBR Qr3YlOff08bOri OftIO 8gql0y8OS BOlp1l

0 AB81d1iQltOf1CSCri110d 04f8t11E06 1EOtlpi0171v8UIrBlBVCLBAI
0fiROCAtOOf10BEfIOj8 dOdOQY 8D1

a A etuotorarolkesougbt by tlm petitiona eCainstueoja tho soHo potitio
wlaheate tgeucy0taloc withrto thoageayepoiaction

77oeo pro are held betbaeaStaeqistrativo Law Judge of the Dlvieian ofAdminiahgdve
Hoeriags Unkas ttmjity ofwihreasea are located alaowhere the OioewW requeet that the hearingbe oonduoted inTallalaseee

In eomc inatencea You msY have additional atatutory rights then tbo anes described hcaein

Fa7ure tu follow the pmooedareontlined wirogard to yourreeonse bo thie nodoe mey reeult in the
1B deniod Aay requeet faadmhielrntiveproocedhg reoeivadprlartHu date oftlds teotioe
all be dewrod abandomd unlese tirneIytmwed in complianoe with the guidalfnes astout above
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COPIB3 FtJRITI3HID Tp

Scott Wellace Preeidant
CltizaaaPcqxnty Ineiuanae Corporation
101 North Marmno 1Stree Suita 1000
Te11e11aea Florlda 3230Y

Robin WeettDirector

Ptydt Cawaalty Finamoial Ovaraight
Office ofIneuanbe Regulation
200 Ba Gaie3tree
allahaesee Floida 32399

Bellnda MillerDopuh Cominiiona
OoeofbanaeRogulatiai
Y Y
200 Baet Qainae 3heet
Tallahessae PL 3Z399

Brloa May AssistentCeneral Counsel
Office of Instuance Ragulation
LeelSarvicea Offico
200Baet Gaire Straet

Tallahassee FL 323994206
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