


5. A Cease and Desist Order was issued on January 31, 2014, requiring WIMSUR to
cease and desist from engaging in the unauthorized and unlicensed business of a surety in the

state of Florida. An Amended Cease and Desist Order was issued on March 6, 2014.

6. WIMSUR timely filed a Petition for a Proceeding to Contest the Amended Order to

Cease and Desist (hereinafter referred to as the “Petition™).

7. The parties agreed that the Petition would be held in abeyance while the parties

attempted to resolve the issues.

8. Subsequently, the OFFICE issued an Immediate Final Order (Case No.: 160531-14)
requiting WIMSUR to cease and desist from continuing to engage in unauthorized surety

business. WIMSUR filed an appeal with the First District Court of Appeal.

9. WIMSUR has notified the OFFICE that it no longer intends to go forward with its

appeal of the Immediate Final Order and has withdrawn its Petition in this matter.

10. The OFFICE and WIMSUR enter into this Consent Order to resolve the issues related

to the Amended Cease and Desist Order.

11. WIMSUR agrees that any insurance-related activity not specifically referenced in the
Amended Cease and Desist Order, the Immediate Final Order, or this Consent Order that falls

within the jurisdiction of the Office may be grounds for future regulatory actions.

12. WIMSUR expressly waives a hearing in this matter and the making of Findings of
Fact and Conclusions of Law by the OFFICE, and all further and other proceedings herein to
which the parties may be entitled by law or rules of the OFFICE. WIMSUR hereby knowingly

and voluntarily waives all rights to challenge or to contest this Consent Order, in any forum now
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or in the future available to it, including the right to any administrative proceeding, circuit or

federal court action, or any appeal.

13. WIMSUR agrees that, upon the execution of this Consent Order, it shall be subject to

the following terms and conditions:

a. WIMSUR, whether acting in the state of Florida as a surety, or otherwise
engaging in surety business, either directly or indirectly through named or

unnamed persons, successor companies, entities or agents, shall cease and desist

from engaging in the activity of a surety in or from the state of Florida,
including but not limited to, the solicitation, preliminary negotiations,
effectuations, or transaction of matters subsequent to the effectuation of surety

insurance, as defined by Section 624.606, Florida Statutes.

b. WIMSUR shall, regardless of the ongoing prohibition against engaging in surety
business in the state of Florida, pay any and all valid claims or otherwise fully
service any and all outstanding agreements executed in the state of Florida or

issued to any Florida consumer.

¢. WIMSUR shall cease and desist from representing that any other instrument is a
surety bond, whether or not it is classified as an alternative to satisfying a bond
requirement. Further, WIMSUR shall not utilize bond forms in a manner that

misrepresents the true nature thereof or that they are being issued by a surety.

d. WIMSUR shall pay an administrative penalty of fifteen thousand dollars
($15,000) and administrative costs of five thousand dollars ($5,000). An initial

payment of two thousand ($2,000) shall be paid within thirty (30) days of the
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COPIES FURNISHED TO:

Walter Miller, Managing Member
WIMSUR, LLC

39 Harrison Avenue

Panama City, Fl 32401

William G. Harrison, Jr.

Harrison Rivard Duncan & Buzzett

101 Harrison Ave Panama City, FL 32401
Attorney for WIMSUR, LLC

Jim Pafford, Director

Florida Office of Insurance Regulation
Market Investigations

200 East Gaines Street, Room 645A-3
Tallahassee, Florida 32399-4210

Monica T. Ross, Assistant General Counsel
Florida Office of Insurance Regulation
Legal Services Office

200 East Gaines Street, Suite 637C
Tallahassee, Florida 32399-4206
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FILED

OFFICE OF INSURANCE REGULATION

KEVIN M. MCCARTY MAR 6 204
COMMISSIONER _— fFFmﬁ' oF
“’QE ION
Bocketed by: _k %‘{% .
IN THE MATTER OF: =
WIMSUR, LLC CASE NO.: 144682-13
/

AMENDED ORDER TO CEASE AND DESIST

TO:
- Walter I, Miller, Managing Member
WIMSUR, LLC
39 Harrison Avenue
Panama City, Florida 32401

YOU ARE HEREBY NOTIFIED that pursuant to the Florida Insurance Code, including
Sections 624.307 and 624.317, Florida Statutes, the State of Florida, Office of Insurance
Regulation (hereinafter “OFFICE”), has caused an investigation to be made of the insurance-
related activities of WIMSUR, LLC (“WIMSUR”). The OFFICE has information that the
aforementioned company has transacted surety insurance business in the state of Florida, without
holding a certificate of authority to transact business as a surety insurer in Florida. Accordingly,
the OFFICE intends to enter an O.rder requiring WIMSUR to cease and desist from engaging in
the business of insurance in the state of Florida. As a result of its investigation and as grounds for

entry of this order, the OFFICE hereby finds and alleges as follows:

1. The OFFICE has jurisdiction over the parties and the subject matter herein,



2. WIMSUR is a limited liability company registered with the Florida Secretary of
State. Its principal place of business is located at 39 Harrison Avenue, Panama City, FL, 32405,
3, WIMSUR has never been granted a certificate of authority or license to transact
insurance as a surety, or in any other capacity, in the state of Florida. _
4, The OFFICE has received information that WIMSUR has issued performance and
payment bonds from its principal place of business.
5. According to a Funds Administration Agreement between (“Agreement”)
WIMSUR and Chase Management & Consulting, LLC (“CM&C™):
a.  CM&C entered into a construction contract which required it to obtain a
performance and payment bond.
b. CM&C made an application to WIMSUR for the aforementioned bond.
¢. WIMSUR agreed to issue said surety bond upon approval of CM&C’s
application,
d. Payments of any monies due_ under the Agreement were to be delivered to
WIMSUR at P.O. Box 36392, Panama City, Florida 32401. \
6. As a result of the Agreement, WIMSUR issued a payment and performance bond
to CM&C for the construction project described as a renovation of a single family house.

7. Section 624.02, Florida Statutes, provides, in pertinent part:

“Insurance” is a contract whereby one undertakes to indemnify another or

pay or allow a specified amount or a determinable benefit upon
determinable contingencies.

8. Section 624.03, Florida Statutes, states, in pertinent part:

“Insurer” includes every person engaged as indemnitor, surety, or
contractor in the business of entering into contracts of insurance or of
annuity. [Emphasis added.] '



10.

11.

12.

13.

14,

Section 624.04, Florida Statutes, provides, in pertinent part:

“Person” includes an individual, insurer, company, association,
organization, Lloyds, society, reciprocal insurer or interinsurance
exchange, partnership, syndicate, business trust, corporation, agent,
general agent, broker, service representative, adjuster, and every legal
entity.

Section 624.09, Florida Statutes, provides, in pertinent part:

(1) An*authorized” insurer is one duly authorized by a subsisting
certificate of authority issued by the office to transact insurance in
this state.

(2)  An “unauthorized” insurer is one not so authorized.
Section 624.10, Florida Statutes, provides, in pertinent part:

“Transact” with respect to insurance includes any of the following, in
addition to other applicable provisions of the code:

(I)  Solicitation or inducement,

(2)  Preliminary negotiations.

(3)  Effectuation of a contract of insurance,

(4)  Transaction of matters subsequent to the effectuation of a
contract of insurance and arising out of it.

Section 624.11, Florida Statutes, provides, in pertinent part:

No person shall transact insurance in this state, or relative to a subject of
insurance resident, located, or to be performed in this state, without
complying with the applicable provisions of this code.

Section 624.401(1), Florida Statutes, provides, in pertinent part:

No person shall act as an insurer, and no insurer or its agents, attorneys,
subscribers, or representatives shall directly or indirectly transact
insurance in this state except as authorized by a subsisting certificate of
authority issued to the insurer by the office, except as to such transactions
as are expressly otherwise provided for in this code.

Section 624.606, Florida Statutes, defines “surety insurance” to include:

- (@) A contract bond, including a bid, payment, or maintenance
bond, or a performance bond, which guarantees the
execution of a contract other than a contract of
indebtedness or other monetary obligation;



(b)  An indemnity bond for the benefit of a public body,
railroad, or charitable organization or a lost security or
utility payment bond;

(c) Becoming surety on, or guaranteeing the performance of,
any lawful contract where the bond is guaranteeing the
execution of a contract other than a contract of
indebtedness or other monetary obligation;

(d)  Becoming surety on, or guaranteeing the performance of, bonds
and undertakings required or permitted in a judicial proceeding or
otherwise allowed by law, including surety bonds accepted by
states and municipal authorities in lieu of deposits as security for
the performance of insurance contracts.

15.  Despite the absence of any certificate of authority or any other authorization to
transact surety insurance business in Florida or to act as an insurer, WIMSUR engages in the

unauthorized business of insurance in this state.

16.  WIMSUR is not subject to any exception (State or Federal) to the requirements of

the Florida Insurance Code, including the exceptions outlined in Section 624.402, Florida

Statutes.

WHEREFORE, because WIMSUR has been transacting insurance in the state of Florida
without a license, it is in violation of Section 624.401, Florida Statutes, thus entitling the

OFFICE to issﬁe an Order to Cease and Desist.

RDERED this 6TH day of  MARCH , 2014,
%> KBVIN M. MCCARTY
l mmissioner

Office of Insurance Regulation




NOTICE OF RIGHTS

Pursuant to Sections 120.569 and 120.57, Florida Statutes and Rule Chapter 28-106, Florida
Administrative Code (F.A.C.), you may have a right to request a proceeding to contest this action
by the Office of Insurance Regulation (hereinafter the “Office”). You may request a proceeding
by filing a Petition. Your Petition for a proceeding must be in writing and must be filed with the
General Counsel acting as the Agency Clerk, Office of Insurance Regulation. If served by U.S.
Mail the Petition should be addressed to the Florida Office of Insurance Regulation at 612 ‘
Larson Building, Tallahassee, Florida 32399-4206. If Express Mail or hand-delivery is utilized,
the Petition should be delivered to 612 Larson Building, 200 East Gaines Street, Tallahassee,
Florida 32399-0300. The written Petition must be received by, and filed in the Office no later
than 5:00 p.m. on the twenty-first (21) day after your receipt of this notice. Unless your Petition
challenging this action is received by the Office within twenty-one (21) days from the date of the
receipt of this notice, the right to a proceeding shall be deemed waived. Mailing the response on
the twenty-first day will not preserve your right to a hearing.

If a proceeding is requested and there is no dispute of material fact the provisions of Section

120.57(2), Florida Statutes may apply. In this regard you may submit oral or written evidence in
opposition to the action taken by this agency or a written statement challenging the grounds upon
which the agency has relied. While a hearing is normally not required in the absence of a dispute

of fact, if you feel that a hearing is necessary one may be conducted in Tallahassee, Florida or by
telephonic conference call upon your request.

If you dispute material facts which are the basis for this agency's action you may request a
formal adversarial proceeding pursuant to Sections 120.569 and 120.57(1), Florida Statutes, If

you request this type of proceeding, the request must comply with all of the requirements of Rule
Chapter 28-106.2015, F.A.C., including but not limited to:

a) A statement requesting an administrative hearing identifying those material facts that
are in dispute. If there are none, the petition must so state; and

b) A statement of when the respondent received notice of the agency’s action.

These proceedings are held before a State Administrative Law Judge of the Division of
Administrative Hearings. Unless the majority of witnesses are located elsewhere, the Office will
request that the hearing be conducted in Tallahassee.

In some instances, you may have additional statutory rights than the ones described herein.

Failure to follow the procedure outlined with regard to your response to this notice may result in
the request being denied. Any request for administrative proceeding received prior to the date of

this notice shall be deemed abandoned unless timely renewed in compliance with the guidelines
as set out above.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Order to Cease and
Desist has been furnished this _ ( é day of l& Jﬁ(( Q h 20 [ﬂ by certified mail to:

Walter I. Miller, Managing Member
WIMSUR, LLC

39 Harrison Avenue

Panama City, Florida 32401

- m i
Monié& T. Ross
Assistant General Counsel
Florida Bar Number: 0056988
Office of Insurance Regulation
Division of Legal Services
200 East Gaines Street
Tallahassee, Florida 32399
Telephone: (850) 413-4159
Facsimile: (850) 922-2543




- FILED

- “OFFICE OF INSURANCE REGULATION JAN 812014
KEvin M. McCARTY OFFICE QF
COMMISSIONER msunmg{\&%jmn

: ' _ ' ' Dogkated by\ -
IN THE MATTER OF:
WIMSUR, LL.C ' . CASE NO.: 144682-13
/
ORDER TO CEASE AND DESIST

TO:

Walter [. Miller, Mahaging Member
WIMSUR, LLC

39 Harrison Avenue
Panama City, Florida 32401

YOU ARE HEREBY NOTIFIED that pursuant to the Florida Insurance Code, including
Sections 624.307 and 624.317, Florida Statutes, the State of Florida, Office of Insuranée
Regulation (hereinafter “OFFICE”), has caused an investigation to be made of the insurance-
related activities of WIMSUR, LLC (“WIMSUR?). The OFFICE has information that the
aforementioned company has transacted sufety insurance business in the state of Florida, without
holding a certificate of authority to transact businesé as a surety insurer in Florida. Accordingly,
the OFFICE intends to enter an Order requiring WIMSUR to cease and desist from engaging in
the business of insurance in the state of Florida. As a result of its investigation and as grounds for

entry of this order, the OFFICE hereby finds and alleges as follows:

1. The OFFICE has jurisdiction over the parties and the subject matter herein.



A

2. WIMSUR is a limited liability company registered with the Florida Secretary of
State. Its principal place of business is located at 39 Harrison Avenue, Panama City, FL. 32405.
3.~ WIMSUR has never been granted a certificate of authority or license to transact
insurance as a surety, or in any other capacity, in the state of Florida.
-4, The OFFICE has received information that WIMSUR has issued performance and
payment bonds from its principal place of business.
5. Section 624.02, Florida Statutes, provides, in pertinent part:

“Insurance” is a contract whereby one undertakes o indemnify another or .

pay or allow a specified amount or a determinable benefit upon

determinable contingencies.
6. Section 624.03, Florida Statutes, states, in pertinent part:

“Insurer” includes every person engaged as indemnitor, surety, or

contractor in the business of entering into contracts of insurance or of .

annuity. [Emphasis added.]

7. Section 624.04, Florida-Statutes, provides, in pertinent part:

“Person” includes an individual, insurer, company, association,

organization, Lloyds, society, reciprocal insurer or interinsurance

exchange, partnership, syndicate, business trust, corporation, agent,

general agent, broker, service representative, adjuster, and every legal

entity. ' '
8. Section 624.09, Florida Statutes, provides, in pertinent part:

(1) An “authorized” insurer is one duly authorized by a subsisting
certificate of authority issued by the office to transact insurance in
this state. '

(2)  An “unauthorized” insurer is one not so authorized.

9, Section 624.10, Florida Statutes, provides, in pertinent part:

“Transact” with respect to insurance includes any of the following, in
addition to other applicable provisions of the code:

(1) Solicitation or inducement.
(2)  Preliminary negotiations.



10.

11.

12.

13.

3) Effectuation of a contract of insurance.
€y Transaction of matters subsequent to the effectuation of a
contract of insurance and arising out of it.

Section 624.11, Florida Statutes, provides, in pertinent part:

No person shall transact insurance in this state, or relative to a subject of
insurance resident, located, or to be performed in this state, without
complying with the applicable provisions of this code.

Section 624.401(1), Florida Statutes, provides, in pertinent part:

No person shall act as an insurer, and ho insurer or its agents, attorneys,

subscribers, or representatives shall directly or indirectly transact

insurance in this state except as authorized by a subsisting certificate of

authority issued to the insurer by the office, except as to such transactions
- as are expressly otherwise provided for in this code.

Section 624.606, Florida Statutes, defines “surety insurance” to include:

(2)

(b)

(©)

(d)

A contract bond, including a bid, payment, or maintenance
bond, or a performance bond, which guarantees the
execution of a contract other than a contract of
indebtedness or other monetary obligation;

An indemnity bond for the benefit of a public body,
railroad, or charitable organization or a lost security or
utility payment bond;

Becoming surety on, or guaranteeing the performance of,
any lawful contract where the bond is guaranteeing the
execution of a contract other than a contract of
indebtedness or other monetary obligation;

Becoming surety on, or guaranieeing the performance of, bonds
and undertakings required or permitted in a judicial proceeding or
otherwise allowed by law, including surety bonds accepted by
states and municipal authorities in lieu of deposits as securlty for
the performance of insurance contracts.

Despite the absence of any certificate of authority or any other authorization to
transact surety insurance business in Florida or to act as an insurer, WIMSUR engages in the

unauthorized business of insurance in this state.



. 14, WIMSUR is not subject to any exception (State or Federal) to the requirements of
the Florida Insurance Code, including the exceptions outlined in Section 624.402, Florida

Statutes.

WHEREFORE, because WIMSUR has been transacting insurance in the state of Florida
without a license, it is in violation of Section 624.401, Florida Statutes, thus entitling the

'OFFICE to issue an QOrder to Cease and Desist.

DONE AND ORDERED this31ST day of _ JANUARY ,2014.

ommissioner
Office of Insurance Regulation




NOTICE OF RIGHTS

Pursuant to Sections 120.569 and 120.57, Florida Statutes and Rule Chapter 28-106, Florida
Administrative Code (F.A.C.), you may have a right to request a proceeding to contest this action
by the Office of Insurance Regulation (hereinafter the “Office”). You may request a proceeding
by filing a Petition. Your Petition for a proceeding must be in writing and must be filed with the
General Counsel acting as the Agency Clerk, Office of Insurance Regulation. If served by U.S,
Mail the Petition should be addressed to the Florida Office of Insurance Regulation at 612
Larson Building, Tallahassee, Florida 32399-4206. If Express Mail or hand-delivery is utilized,
the Petition should be delivered to 612 Larson Building, 200 East Gaines Street, Tallahassee,
Florida 32399-0300. The written Petition must be received by, and filed in the Office no later
than 5:00 p.m. on the twenty-first (21) day after your receipt of this notice. Unless your Petition
challenging this action is received by the Office within twenty-one (21) days from the date of the
receipt of this notice, the right to a proceeding shall be deemed wa1ved Ma111ng the response on
the twenty-first day will not preserve your right to a hearing.

If a proceeding is requested and there is no dispute of material fact the provisions of Section
120.57(2), Florida Statutes may apply. In this regard you may submit oral or written evidence in
opposition to the action taken by this agency or a written statement challenging the grounds upon
which the agency has relied. While a hearing is normally not required in the absence of a dispute
of fact, if you feel that a hearing is necessary one may be conducted in Tallahassee, Florida or by
telephonic conference call upon your request.

If you dispute material facts which are the basis for this agency's action you may request a

- formal adversarial proceeding pursuant to Sections 120.569 and 120.57(1), Florida Statutes. If
you request this type of proceeding, the request must comply with all of the requlrements of Rule
Chapter 28-106.2015, F.A.C., including but not limited to:

a) A statement requestlng an administrative hearing identifying those material facts that
are in dispute. 1f there are none, the petition must so state; and

b) A statement of when the respondent received notice of the agency’s action.

These proceedings are held before a State Administrative Law Judge of the Division of
Administrative Hearings. Unless the majority of witnesses are located elsewhere, the Office will
request that the hearing be conducted in Tallahassee.

~ In some instances, you may have additional statutory rights than the ones described herein.

Failure to follow the procedure outlined with regard to your response to this notice may result in
the request being denied. -Any request for administrative proceeding received prior to the date of
this notice shall be deemed abandoned unless timely renewed in compliance with the guidelines
as set out above. '



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Order to Cease and

Desist has been furnished this 3 ‘ day of &%2014 by certified mail to:

Walter 1. Miller, Managing Member
WIMSUR, LLC

39 Harrison Avenue

Panama City, Florida 32401

Gary Siplin, Esquire

1320 North Pine Hills Road
Orlando, Florida 32809
Attorney for WIMSUR, LLC

Monica T. Ross

Assistant General Counsel
Florida Bar Number: 0056988
Office of Insurance Regulation
Division of Legal Services
200 East Gaines Street
Tallahassee, Florida 32399
Telephone: (850)413-4159

Facsimile: (850) 922-2543
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