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OFFICE OF INSURANCE REGULATION L L L TR AR

KEVIN M. MCCARTY

COMMISSIONER

IN THE MATTER OF:

TRIP ASSURED, INC
CASE NO.: 76806-04-CO
A Tennessee Corporation

FINAL ORDER TO CEASE AND DESIST

THIS MATTER came on before the undersigned Insurance Commissioner of the State of

Florida for consideration and final agency action, who having considered the record in this case
and being fully advised of the premises, finds and orders as follows:

1. On or about September 8, 2006, an Order to Cease and Desist was issued by the
Office of Insurance Regulation (hereinafter “Office) notifying Trip Assured, Inc. (hereinafter
“Trip Assured”) that it was transacting insurance in the State of Florida without holding a
Certificate of Authority to engage in the business of Insurance in or from this state and ordering
the company to cease operations in the State of Florida. The Order to Cease and Desist was
served on Trip Assured by U.S. Certified Mail. The company ultimately filed a petition with the
Office preserving its rights under Chapter 120, Florida Statutes.

2. Trip Assured was subsequently placed into administrative supervision by its home
state of Tennessee and such supervision continued until all contracts issued by Trip Assured had

expired or all valid claims paid. Following completion of these actions the company was



dissolved. As the company has been administratively dissolved and the company has ceased

operations, any further proceedings on the petition would be moot.

3. The Office has jurisdiction over Trip Assured for purposes of this action.
IT IS HEREBY ORDERED:
4, The findings of fact and conclusions of law contained in the September 8, 2006,

Order to Cease and Desist, are hereby ADOPTED and INCORPORATED into this Final Order
to Cease and Desist.

5. Trip Assured whether acting in the State of Florida as an insurer, or otherwise
engaging in the business of insurance, either directly or indirectly though named or unnamed

persons, successor companies, entities or agents, shall continue to CEASE AND DESIST from

the_transaction of any insurance business from the State of Florida or with Florida consumers,
including individuals, businesses, and state or local government agencies. However, regardless
of the ongoing prohibition against transacting insurance in the State of Florida, Trip Assured
shall pay any and all valid claims or otherwise fully service any and all travel insurance policies

executed in the State of Florida or issued to any Florida consumer.
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DONE AND ORDERED day of _[\) QUCINDCY2009.

VIN M. MCCARTY =
-~ Commissioner
Office of Insurance Regulation



NOTICE OF RIGHTS

Any party to these proceedings adversely affected by this Order is entitled to seek review
of this Order pursuant to Section 120.68, Florida Statutes, and Rule 9.110, Fla. R. App. P.
Review proceedings must be instituted by filing a petition or notice of appeal with the General
Counsel, for the OFFICE of Insurance Regulation, acting as the Agency Clerk, at 612 Larson
Building, Tallahassee, Florida, 32399 and filing a copy of the same with the appropriate District

Court of Appeal within thirty (30) days of rendition of this Order.

CERTIFICATE OF SERVICE

THEREBY CERTIFY thata true and corrggt copy of the foregoing Final Order to Cease
and Desist has been sent by Certified Mail this Eﬁ day of \OEMIPY2009, to: James Smith,
300 Thurman Ave., Crossville, Tennessee, 38555.



KEVIN M. MCCARTY
COMMISSIONER

IN THE MATTER OF:

TRIP ASSURED, INC.

iy

and = :
CASE NO.: 76806 -04

EDWARD M. JOHNSON

ORDER TO CEASE AND DESIST

TO:

TRIP ASSURED, INC.

80 Miller Avenue

Suite 103

Crossville, Tennessee 38555

2625 North Main Street
Suite 203
Crossville, Tennessee 38555

EDWARD M. JOHNSON
80 Miller Avenue

Suite 105

Crossville, Tennessee 38555

2625 North Main Street
Suite 203
Crossville, Tennessee 38555



YOU ARE HEREBY NOTIFIED that pursuant to the Florida Insurance Code
including, Sections 624.307, 624.317, 624.401, 626.901, 626.9571, 626.9581, 626.9591,
626.9601 and 120.569, Florida Statutes, the Office of ‘Insm'ance Regulation of the State of
Florida has caused an investigation to be made of the insumce-related activities of Trip
Assured, Inc. (hereinafter “Trip Assured™) and Edward M. Johnson (individually and in his
capacities as President of Trip Assured) with respect to their insurance-related activities in
Florida. Pursuant to the Florida Insurance Code, the Office of Insurance Regulation will enter a
Final Order requiring Trip Assured and Edward M. Johnson to cease and desist from engaging in
the business of insurance in the State of Florida, as set forth in the above referenced statutes. As
grounds therefore, the Office alleges that:

1. The Florida Office of Insurance Regulation (hereinafter “Office”) has Jurisdiction
over the subject matter hereof and the parties hereto.

2. TRIP ASSURED is a Tennessee corporation that is not authorized to transact
insurance business in the State of Florida.

3. TRIP ASSURED is not an eligible surplus lines carrier in Florida.

4. TRIP ASSURED has not applied for, nor received a Certificate of Authofity to
transact insurance business in the State of Florida.

5. At all times relevant to the allegations in this Order, Edward M. Johnson was the
‘President of TRIP ASSURED.

6. Section 624.02, Florida Statutes defines “Insurance” as: “Insurance” is a contract
whereby one undertakes to indemnify another or pay or allow a specified amount or a

determinable benefit upon determinable contingencies.



7. Section 624.03, Florida Statutes defines “Insurer” as: “Insurer” includes every
person engaged as inaemnjtor, surety, or contractor in the business of entering into contracts of
insurance or annuity.

8. Section 624.09, Florida Statutes defines “Authorized” and “Unauthorized insurer”
as: (1) An “authorized” insurer is one duly authorized by a subsisting certificate of authority
issued by the office to transact insurance in this state. (2) An “unauthorized” insurer is one not
so authorized.

9. Section 624.10, Florida Statutes defines “Transacting insurance” as: “Transact”
with respect to insurance includes any of the following_, in addition to other applicable provisions
of the code: (1) solicitation or inducement. (2) Preliminary negotiations. (3) Effectuation of a
contract of insurance. (4) Transaction of matters subsequent to the effectuation of a contract of
insurance and arising out of it.

10.  No person shall transact insurance in this state, or relative to a subject of
insurance resident, located, or to be performed in this state, without complying with the
applicable provisions of this code. [Section 624.11, Florida Statutes];

1. No person shall act as an insurer, and no insui'er or its agents, attorneys,
subscribers, or representatives shall directly or indirectly transact insurance in this state except as
authorized by a subsisting certificate of authority issued to the insurer by the office, except as to
such transactions as are expressly otherwise provided for in this code. [Section 624.401(1),
Florida Statutes];

12. No person shall, from offices or by personnel or facilities located in this state, or
in any other state or country, directly or indirectly act as agent for, or otherwise represent or aid

on behalf of another, any insurer not then authorized to transact insurance in this state in:



(@) The solicitation, negotiation, procurement, or effectuation of insurance or
annuity contracts, or renewals thereof:

(b) The dissemination of information as to coverage or rates;

(c) The forwarding of applications;

(d) The delivery of policies or contracts;

(e) The inspection of risks

(P The fixing of rates;

(g) The investigation or adjustment of claims or losses; or

(h) The collection or forwarding of premiums;
or in any other manner represent or assist such an insurer in the transaction of insurance with
respect to subjects of insurance resident, located, or to be performed in this state. [Section
626.901(1), Florida Statutes];

13. From the period May 13, 2002 to the present, TRIP ASSURED and Edward M.
Johnson developed, marketed and sold trip cancellation insurance in the State of Florida and to
residents of the State of Florida through travel agents, cruise associations and direct to insureds
from its internet website. Said insurance products were not underwritten by an authorized
insurer and claim payments were made directly from funds on deposit with Trip Assured.

14. The unlicensed transaction of insurance business by TRIP ASSURED and Edward

M. Johnson places Florida residents at grave and immediate risk of financial harm.

WHEREFORE, because TRIP ASSURED and Edward. M. Johnsdn transacted insurance
or aided and abetted an unauthorized insurer in the State of Florida and with Florida residents

without being properly licensed in violation of Sections 624.401, 626.437, 626.8805, 626.901,



Florida Statutes, the Office intends to issue a Final Cease and Desist Order against TRIP

ASSURED and Edward M. Johnson pursuant to Sections 626.9571, 626.9581, 626.9591,
626.9601, Florida Statutes.

DONE and ORDERED this 5 day of % ‘ « _,2006.

Kevin M. McCarty
Commissioner
Office of Insurance Regulation
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregging Orfdr to Cease and
Desist and to Assess Penalty has been sent by Certified Mail this % day o ., 2006,

to: Trip Assured, Inc. 80 Miller Drive, Suite 105, Crossville, TN 38555; Edward M. Johnson, 80
Miller Drive, Suite 105, Crossville, TN 38555; and to Fred Baggett, Esq., Greenberg, Traurig,
PO Box 1838, Tallahassee Florida 32302-1838.‘

Office of Insurance Regulation
200 East Gaines Street
Tallahassee, Florida 32399-4206
Telephone:  850-413-4294
Fax: 850-922-2543
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