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THE TREASURER OF THE STATE OF FLORIDA |JUN {5 Pe02
DEPARTMENT OF INSURANCE .\
'nm?xcet d
TOM GALLAGHER insurance Comipissioner
Docketed by:
]
|
IN THE MATTER OF: %
. |
PROGRESSIVE CONSUMERS CASE NO. 61022 |
INSURANCE COMPANY, . : . !
PROGRESSIVE EXPRESS CASE NO. 61026 \
INSURANCE COMPANY, and ' l
PROGRESSIVE SOUTHEASTERN CASENO. 61024
INSURANCE COMPANY, . 'I
|
2000 Property and Casualty .
Market Conduct Exarninations !
_/ i
CONSENT ORDER . -

THIS CAUSE came on for consideration as the result of an agreement bet\'fveen

PROGRESSIVE CONSUMERS INSURANCE COMPANY, PROGRESSIVE

EXPRESS INSURANCE COMPANY AND PROGRESSIVE SOUTHEASTFLRN

INSURANCE COMPANY, hereinafter referred o s PROGRESSIVE COMPANIE

i
and the FLORIDA DEPARTMENT OF INSURAN CE, hereinafter referred to as the

A2

DEPARTMENT. Following a complete review of the entire record, and upon

consideration thereof, and being otherwise fully advised in the premises, the Treasurer

and Insurance Commissioner, as head of the DEPARTMENT, hereby finds as fol{lows:
1. The DEPARTMENT has jurisdiction over the subject matter of, ar%d

parties to, this proceeding.
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2. PROGRESSIVE COMPANIES are domestic property and ca.sualty

insurers authorized to trapsact insurance business in Florida and are subject to m=*

junisdiction and regulation of the DEPARTMENT pursuant to the Florida Insura'{lce .

Code.

3. The DEPARTI\IENT conducied property and casualty market coﬁduct
examinations of PRO GRESSIVE COMPANIES covering the period of Januaryl 1996
through July 2000, pursuant 1o Section 624. 3161 Florida Statutes. As aresult ofl§uch
exarninations, the DEPARTMENT determined that PROGRESSIVE COMF Al‘V"'Ea ‘

- committed the following violations of the Florida Insurance Code or Florida :
Administrative Code as outlined in total in the Fine Worksheet provided with the ||Ra s
of Examination Findings:

a. Claims

1.

_ Rule 4-166.024, F.A.C., Failure to Timely Con1municailc.

l‘ .

Rule 4-166.022, F.A.C, Failure to Mamlam/vaxde Cla_tms
Documentation. " ,

N : ) . . ‘
Rule 4-166.026, F.A.C., Failure to Compute Sales Tax.!

Rule 4-166.026, F.A.C., Failure to provide Written EXp]ananon
of Claim Denial.

Rule 4-166.027, EA.C., Failure to Adjust Total Loss Correctiy.

Section 319.30, F.S., Failure to Properly Forward Autorobil
Titles to the Depamnem of Highway Safety and Mutor
Vehicles.

(3

Section 626.112, F.S., Use of Unlicensed and Unappointed

i
Section 626.877, F.S., Failure to Properly Adjust Clmmper
Policy Requirements.
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0. Section 626.9541,F.S., Fajlure w Comply with Unfair Trade
Practice Réquirements.
10. Seciion 627.318, F.S., Failure to Maintain Records.
|
11. Section 627.4137, B.S., Failure to Disclose Information,
1%. Section 627.426, F.S., Failure to Comply with Claims
Administration Requirements. . !
|

4. The issue of tier rating as noted in the market conduct exams is inttl:ndcd
by the partes to be exclusively addressed by scparate consent order in case numbers

40664, 40672 and 41693. .
5. The DEPARTMENT and PROGRESSIVE COMPANIES cxprcasly
waive 2 hearing in this matter and the making of Findings of Fact and Conclusmnlls of

Law by th= DEPARTMENT and all further and other proceedings herein to w’mc the

parties may be enmlcd by law. PROGRESSIVE COMPANIES hereby knowmé‘y an

ja >

voluntarily waive the rights to challenge or to contest this Order in any forum now
!

available to it, including the rightto any administrative proceeding, circuit ar fede,"ral

i
. !

; |
6. PROGRESSIVE COMPANIES agree that upon the execution of this

1

‘ . !

Consent Order it shall be subject to the following terms and conditions: ’

(2) . PROGRESSIVE COMPANIES shall pay an aggregate ‘
administrative penalty of $4,750 and aggregate administrative costs of $2,000 on or

before the 30th day after this Consent Order is executed. Individually, Progressive
1

wi

Consumers Insurance Company is assessed an administrative penalty of $1,750 and cost
]

of $750; Progressive Express Insurance Company is assessed an administrative pe:nalcy of
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51.000 and costs of $500; Progressive Southeastcm Insurance Company is assessed an

$1,000 &b
|

administrarive penalty of $2,000 and costs of $750. l

®) PRO GRESSIVE COMPANIES shall henceforth complyjwith

of the provisions of the Florida Insurance Code, Florida Administrative Code an;l
i

implement policies and pmccdm'es that will preciude the recurrence of violations
!

contained in the examination feport. Thes= policies and procedures shall be madc

available to the DEPARTMENT for teview upon request. Within 90 days afte,r

19 L el Seen e

i
shall bodh implement the

execution of Consent Order, PROGRESSIVE COlVIPA

recommendations contained in this report, and subrnit confirmation in writing tol the

DEPARTMENT that all directives contained in the report have been met, mduhmw

H
1

refunds.

(c) PROGRESSIVE COMPANIES are hereby placed on notice oL
the requirernents of the above referenced s.cctious of law and agres that any future
violations of these sections by PROGRESSIVE COMPANIES may be deemed willflil,
subjecting PR ROGRESSIVE COMPANIES to appropriate penalties. '

or

7. PROGRESSIVE COMPANIES agree that the failure to adhere to ong

more of the above terms and coaditions of this Order shall constitute a violation of a
lawful ordet of the DEPARTMENT, and shall subject PROGRESSIVE COMPANIES

. |
to such admimstrative action as the Treasurer and Tnsurance Commissioner may deem

appropriate. -
i
8. The parties intend for this consent order to resolve all regulatory ifs,sucs
i
Condject

relative to PROGRESSIVE COMPANIES’ 2000 Properry & Casualty Market

examinations.
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1

etlormey’s fees. .
10 The parties agree that this Consent Order will be deemed to be executed

when the agency head or his designee has signed 2 copy of this Consent Order bearing the

i
signatures of PROGRESSIVE fact that th

{ triat the copy wel
t

(¢

COMPANIES, notwithstending th
wansmilted to the agency by facsimile rnachine. PROGRESSIVE COMPANIES agree
that the signatures of their representatives as affixed to this Consent Order shall be under

s=al of a Notary Public.

11 THEREFORE, the agresment between PROGRESSIVE COMPANIEE

and the DEPARTMENT, the terms and conditions thar are set forth above, is applrovec.
[

FURTHER, all terms and conditions above ar¢ hereby ORDERED.

i
!
DONE AND ORDERED this S~ dayof _oJuna, ,2002.

Kevin McCax-qy )

Depury Insurance Commissioner 1
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. As noted above, each party ta this action shall bear its own costs and
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By execution hereof PROGRESSIVE CONSUMERS INSURANCE

COMPANY consents ta eniry of this Order, agrees without reservation to all of the

above terms and conditians, and shall be bound by all provisions herein. Tam authoriz¢

o execute this document. : |

PROGRESSIVE CONSUMERS INSURANCE
COMPANY ?

By _- : = - . . !

Title; Secretary : 1

Date:May 30, 2002

STATEOQOF__oHio .
COUNTY OP (oyitetA .

On Mgy 3o 2oca  beforeme personally appeared DA  Suphlnoid
personally known to me (or proved to me 0N the basis of sarisfactory evidence) to be tH
parson whose name is subscribed to the within instrurnent 2nd acknowledged 10 mz thd
he/she executed the sarne in his authorized capacity, and that by his signature on the
instcrument, the person of the entity Upon behalf which the person acted, executed the
jnswument. Identification provided: ’ ‘

=3

o -

Subscribgd and sworn to befpre me this 3o Tw dayof__Mév 2002
(SEAL) S
(Signature of Notery ¥ ublic)

4 Cormnumission Expires: . t
PN W, DOMECR, Kitomey 1 ]

WDTARY. PUSLIC - STATCE OF OHIO :
Py egmmiasion has ne expiration ds1e. !
Seclion 14703 R G . ! 1
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By execution hereof PROGRESSIVE EXPRESS INSURANCE COMPANY consents to
entry of this Order, agrees without reservation to all of the above terms and conditions,
and shall be bound by all provisions herein. The undersigned represents he/she has the
authority to bind PROGRESSIVE EXPRESS INSURANCE COMPANY to the terms and
_conditions of this Consent Order.

By:_ e —— W T
Print Name Dane A. Shrallow
Title: Secretary

Date:  April 23, 2002




By execution hereof PROGRESSIVE SOUTHEASTERN INSURANCE COMPANY
consents to entry of this Order, agrees without reservation to all of the above terms and
conditions, and shall be bound by all provisions herein. The undersigned represents

A nAANTCOQnN/T CANITUEACQTEDRN INQUIDANCE

heishe has the authority to bind PROGRESSIVE SOUTHEASTERN INSURANLE
COMPANY to the terms and conditions of this Consent Order. ’

Corporate Seal

By:_ . .

Print Name: Dane A. Shrallow

Title: Secretary

Date: April 23, 2002




COPIES FURNISHED TO:

Mr. John Domeck, Corporate Attorney
Progressive Law Department

300 N. Commons Blvd., OH-F11
Mayfield Village, Ohio 44143-2182

Joe Finnegan, Bureau Chief
Division of Insurer Services
Bureau of Market Conduct

200 East Gaines Street
Tallahassee, Florida 32399-4210

Cheryl C. Jones, AIE
Field Insurance Regional Administrator

Moot .
Division of Insurer Services

Bureau of Market Conduct
200 East Gaines Street, Suite 220.06
Tallahassee, Florida 32399-4210

Dennis Silverman, Esquire
Special Litigation Counsel
Department of Insurance
Division of Legal Services

200 East Gaines Street
Tallahassee, Florida 32399-0333
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