KEVIN M. MCCARTY
DIRECTOR

IN THE MATTER OF: CASE NO.: 70000-03-CO

'OCEAN HARBOR CASUALTY INSURANCE
COMPANY '

2002 Property and Casualty Market Conduct
N /

CONSENT ORDER

THIS CAUSE came on for consideration as the result of an agreement between OCEAN
HARBOR CASUALTY INSURANCE COMPANY, (hereina"fter referred to as “OCEAN
HARBOR”) and the OFFICE OF INSUR‘AVNCE‘REGULATION (hereinafter referred fo as '
“QFFICE”). Following a complete review of the entire record, and upon consideration thereof,

and being otherwise fully advised in the prernisés, the OFFICE hereby finds as follows:
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proceeding.

2. OCEAN HARBOR is a domestic property and casualty insurer authorized to
transact insurance business in Florida and is subject to the jurisdiction and regulation of the
OFFICE pursuant to the Florida Insurance Code.

3. The OFFICE conducted a property and casualty market conduct examination of
OCEAN HARBOR, pursuant to section 624.3161, Florida Statutes, in 2002, and as a result, it
has been determined that OCEAN HARBOR has violated the following provisions of the

Florida Insurance Code and/or the Florida Administrative Code, to wit:




Private Passenger Automobile

Section 627.739, F.S., Failure to Comply with PIP Coverage Requirements by not
Displaying Rates for the Various PIP Coverage Options in Their Rating System.

Section 627.0651, F.S., Failure to Follow Filed Rate, Rating ‘ Schedule, Rating
Rule or Underwriting Guideline (PPA) by Accepting Risks With One DUI/DWI.

Section 627.728, F.S., Issuing Renewal Policies at a Higher Premium Than That
Quoted in the Renewal Quote. :

_ Cancellations

Rule 4-167.002, FAC

W H FO0L, .7

Failure to Report Ab Initio Cancellations.

oy

Complaints ‘ S

Section 626.9541; F.S., Failure to Comply with Unfair Trade Practice
Requirements by Misrepresenting Pertinent Facts Related to Claims.

Section 626.9541, F.S., Failure to Comply V with Unfair Trade Practice
‘Requirements by Failing to Act Upon Communications Related to Claims.

Section 626.9541, F.S., Failure to Comply with Unfair Trade Practice
Requirements by Denying Claims Without Conducting Investigations.

Section 626.9541, F.S., Failure to Comply with Unfair Trade Practice
Regquirements by Failing to Explain the Need for Additional Information.

Section 627.7282, F.S, Failure to Comply with Additional Premium
Requirements by Failing to Honor the Request for Cancellation.

“Section 627.7282, F.S. Failure to Comply with Additional Premium
Requirements by Incorrectly Calculating Return Premium.

Seétion 624.418, F.S., Failure to Comply with Termé of Department of Insurance
Consent Order.

Claims

Section 626877, F.S., Failure to Properly Adjust Claims per Policy
Requirements. :

Section 626.9541, F.S., Failure to Comply with Unfair Trade Practice
Requirements by Misrepresenting Facts Pertaining to Coverage.




4. The OFFICE and OCEAN HARBOR expressly waive a hearing in this matter,
the making of Findings of Fact and Conclusions of Law by the OFFICE, and all further and
othér proceedings herein to. which thé parties may be entitled by law. OCEAN HARBOR
hereby knowingly and voluntarily waives all rights to challenge or to contest this Consent Order,
in any forum now available, including the right to any administrative proceeding, circuit or
federal court action, or any appeal.

5. OCEAN HARBOR agrees that upon the execution of this Consent Order it shall
be subject to the following terms and conditions: |

- (@ OCEAN HARBOR shall pay a adminiéative penalty of $46,000 and
costs of $2,000 orn or before the 30th day after this Consent ‘Order is executed.
(b) OCEAN HARBOR shall henceforth comply with all of the provisions of
the Floﬁda Insurance Code énd the Florida Adfrﬁnisuaﬁve Code. | |
(c) OCEAN HARBOR is hereby placed on notice of the requirements of the
above referenced sections of law and agrees that any future violations of these sections by

MAATY AN IY - 1
OCEAN HARBOR may be deemed willful

1ful, subjecting OCEAN HARROR to
appropriate penalties.
(d OCEAN HARBOR shall discontinue using the letter presently used by
the Claims Department advising vehicle owners that OCEAN HARBOR is not
responsibie for towing and storage fees. ' ‘ _
(e OCEAN HARBOR shall refile its underwriting guidelines and rating
plan té accept risks with one DUVDWI, seven (7) points.
() OCEAN HARBOR shall display its rateé for all PIP options in its rating system.

(g) OCEAN HARBOR shall return $412 in under-returns to insureds.
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terms and conditions of this Consent Order shall constitute a violation of a lawful order of the
OFFICE, and shall subject OCEAN HARBOR to such administrative action as the OFFICE
may deem apprgpriate.

7. Except as noted above, each party to this action shall bear its own costs and
attorney's fees.

8. THEREFORE, the agreement between OCEAN HARBOR and the OFFICE,
the terms and conditions of which are set forth above, is ap/proved

FURTHER, all terms and conditions above are hereby ORDERED.

DONE AND ORDERED this _14TH day of NOVEMBER 2003.
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By execution hereof. OCEAN HARBOR CASUALTY INSURANCE COMPANY
consents to entry of this Order, agrees without reservation to ‘all of the above terms and

conditions, and shall be bound by all provisions herein. The undersigned represents that he or .
she has the authority to bind OCEAN HARBOR CASUALTY INSURANCE COMPANY to

the terms and conditions of this Consent Order.

OCEAN HARBOR CASUALTY INSURANCE

| COMPANY, - | -
Corpofate Seal / By: M;ﬁiio B =
Title: ~ President
Date: November 5, 2003
.
On _NovempecS, 2003 before me, Adina ELIS , personally appeared
Raleh Mi10 ' , personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to
the within instrument and acknowledged to me that he/she executed the same in his/her
authorized capacity, and that by his/her signature on the instrument, the person or the entity upon
whose behalf the person acted, executed the instrument. '

Subscribed and sworn to before me this_ 5’ dayof _ Movember  ,2003.

Signature_ . adina Ellis . - i  [NOTARIAL SEAL]
(Signature of Notary Public) ‘
ADINA £LUIS
My Commission Expires: Augu st 14,2006 mym-gfg!&of New York
Comer 2264 in Nasean, Gog
. Expires August 14, 20 0%
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MR. RALPH MILO, PRESIDENT

Ocean Harbor Casualty Insurance Company
1545 Raymond Diehl Road’

Tallahassee, FL 32308

'FRED E. KARLINSKY, ESQUIRE

Colodny, Fass, Talenfeld, Karlinsky & Abate, P.A.
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Suite 232

Ft. Lauderdale,; FL 33309

JOE FINNEGAN, BUREAU CHIEF
Office of Insurance Regulation
Bureau of Market Conduct

200 East Gaines Street

Tallahassee, FL 32399-4210

JOANNA MUELLER

Field Insurance Regional Administrator
Office of Insurance Regulation

Bureau of Market Conduct

200 East Gaines Street

Tallahassee, FL 32399-4210

CARL B. MORSTADT I
Assistant General Counsel

Off i
Office of Insurance Regulation

Legal Services. Office
200 East Gaines Street
645A-7 Larson Building

Tallahassee, FL 32399-4206




