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IN THE COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

THE NATIONAL COUNCIL ON
COMPENSATION INSURANCE, INC,,
etc.,

Appellants,
DCA Case No.: 1D16-5408

V.

L.T. Case No.: 2015-CA-002159
JAMES F. FEE, JR., individually,

Appellee.

Appellee.
/

OFFICE OF INSURANCE REGULATION’S
NOTICE OF FILING MOTION TO CONSOLIDATE APPEALS

NOTICE IS GIVEN that co-defendants below, FLORIDA OFFICE OF
INSURANCE REGULATION and DAVID ALTMAIER, solely in his capacity as
Commissioner of the Office (collectively “OIR™), hereby file the “Florida Office of
Insurance Regulation’s Motion to Consolidate Appeals (With 1D16-5408),”
attached hereto. In that motion, OIR moves that its separately docketed appeal,
1D16-5416, be consolidated with this appeal.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Office of
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John Shubin, Attorney Thomas J. Maida, Attorney
Lauren Brunswick, Attorney James A. McKee, Attorney
Mark Grafton, Attorney Nicholas R. Paquette, Attorney
Salvatore H. Fasulo, Attorney Foley & Lardner LLP
SHUBIN & BASS, P.A. 106 E. College Avenue, Suite 900
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Tel.: (305) 381-6060 (850) 561-6475 (Fax)

Fax: (305) 381-9457 tmaida@foley.com
jshubin@shubinbass.com [mckee@foley.com
Ibrunswick@shubinbass.com npaquett@foley.com
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sfasulo@shubinbass.com

on this December 6, 2016.
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Chief Assistant General Counsel

C. TIMOTHY GRAY (FBN 0602345)
LACY END-OF-HORN (FBN 104735)
Assistant General Counsels

Office of Insurance Regulation

Larson Building, Room 645.2

200 East Gaines Street

Tallahassee, FL 32399-4206

(850) 413-3110 — Telephone

(850) 922-2543 — Facsimile
shaw.stiller@floir.com — E-mail
tim.gray@floir.com — E-mail
lacy.end-of-horn@floir.com — E-mail




ATTORNEYS FOR CO-DEFENDANTS,
Florida Office of Insurance Regulation,
and David Altmaier, solely in his capacity
as Commissioner of the Office.
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IN THE COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

FLORIDA OFFICE OF INSURANCE
REGULATION, and DAVID
ALTMAIER, Solely in His Capacity as
Commissioner of the Office,

DCA Case No.: 1D16-5416
Appellants,

V. L.T. Case No.: 2015-CA-002159

JAMES F. FEE, JR., individually,

Appellee.

OFFICE OF INSURANCE REGULATION’S
MOTION TO CONSOLIDATE APPEALS
(With 1D16-5408)

Appellants, FLORIDA OFFICE OF INSURANCE REGULATION, and
DAVID ALTMAIER, solely in His Capacity as Commissioner of the Office
(collectively “OIR™), respectfully moves this Court pursuant to Rule 9.300, Florida
Rules of Appellate Procedure, that this appeal be consolidated with the appeal of
National Council on Compensation Insurance, Inc. v. James F. Fee, Individually,
First District Court of Appeal number 1D16-5408. In support thereof, OIR states:

1. National Council on Compensation Insurance, Inc. (“NCCI”) and OIR
were co-defendants in the action in the lower tribunal, Fee v. NCClI, etc., et al.,
Second Circuit Court Case Number 2016-CA-002159.

2. The circuit court case was tried together.



3. The Order on Non-Jury Trial and Final Judgment Providing
Declaratory and Injunctive Relief (“Order/Judgment™), rendered November 23,
2016, directed relief against both NCCI and OIR.

4. That Order/Judgment was attached to both NCCI’s notice of appeal
filed with this Court on November 30, 2016. OIR’s notice of appeal filed with clerk
of the lower tribunal on November 28, 2016, and transmitted to this Court on
December 1, 2016.

5. The issues in both NCCI’s appeal and OIR’s appeal are inextricably
intertwined, particularly on the application of certain sections of the insurance
Rating Law, Part I, Chapter 627, and Section 286.011, Florida Statutes (2016), the
Florida “Sunshine Law”.

6. These appeals were assigned different case numbers because of the
different court in which the notices of appeal were filed and the different modes of
transmission of the notices to this court. OIR’s notice of appeal was filed earlier
(Nov. 28, 2016) in the circuit court than NCCI’s (Nov. 30, 2016) notice of appeal.
However, NCCI’s notice of appeal was assigned a lower case number (1D16-5408)
than OIR’s notice of appeal (1D16-5416) because of NCCI’s filing its notice of
appeal directly with this Court.

7. Docketing statements will be filed in accordance with this Court’s order

on this motion to consolidate.



8. If Rule 9.300 is not the correct rule for filing a motion for consolidation
of these appeals, OIR request that this motion be considered under the correct rule,
such as Rule 9.360, Florida Rules of Appellate Procedure, concerning parties.

WHEREFORE, Appellants, Florida Office of Insurance Regulation and
David Altmaier, solely in his capacity as Commissioner of the Office, respectfully
move this Court to consolidate this appeal (1D16-5416) with the appeal of the
National Council on Compensation Insurance, Inc. (1D16-1508), and be styled
accordingly.
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