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ADMINISTRATIVE COMPLAINT

~ You, ACCELERATED BENEFITS CORPORATION (ABC), are héreby notified
that pursuant to the Florida Insurance Code the Treasurer and Insurance Commissioner
of the State of Florida has caused to be made an investigation of your activities while

licensed as a viatical settfeme'ht provider, as a result of which it is alleged that:

GENERAL ALLEGATIONS

1. ABC is a Florida corporatibn whose principal address is 105 E. Robinson
Street, Second Floor, Orlando, Fla. 32801
2. ABC is licensed by the Florida Department of Insurance (Department) as.a

~ viatical settie'ment provider pursuant to Part X of Chapter 626, Florida Statutes.

3. ABC is engaged in the business of effectuating viatical seftlement
contracts.
4, Information made available to the Department through the execution of a

Department. subpoena reflects that ABC has, from offices located ‘in this state,
effectuated viatical settlement agreements in the presence of circumstances whereby

ABC kn‘ew,'or in the exercise of reasonable diligence should have known, that the




- underlying insurance - policy had been procured through fraud, or dishonesty, or

miSrepresentations' made by the viator to the insurance company issuing the policy
being purchased by ABC and, further, that ABC entered into a course of conduct

intentionaily designed to conceal that fraud, or_dishonésty, or misrepresentation from

‘the insurance carriers and this Department.

COUNT ONE
5. The al[egations‘ containéd in paragraphs one through and including four
are here re-alleged and incorporated by reference into this Count.
- 6. Files obtained from ABC show that; l
a)  On or about July 29, 1998, Viator #2126VC submitted a written
application for a $75,000 life insurance policy to Southwes_tern Life Insurance
Company (Southwestern). |
b) On said appllcatlon Viator #2126VC specifically stated that he had
not been diagnosed by a member of the medical professmn as havmg Acqmred
Immune Deficiency Syndrome (AEDS) or tested posmve forthe HIV virus (human
T-Cell Lymphotrophic)
c) In reliance on that. application and the representations therein,
‘Southwestern issued fhe pdlic_:y in question on or about August-11, 1998. |
d) Despite fhose ré_presentatibns to Southwestern Viator #2126\_/C, on
or about February 8, 1996, signed én application to Washington Viaticél Network
(é viatical settlement broker utilized by ABC relatiVe to said Southwestern policy}
| which affirmatively stated that in July of 1995 he had been diagnbsed as having a

terminal illness, and that he suffered from fatigue and thrush. Washington Viatical



. | | (!

Netwo'rk then ibrokere_ci the sale of the Southwestern policy to ABC, and
s'peciﬁ{:ally noted that Viator #2126VC had “ a decreasing T-cell level currently at
279" - '

@) - On or about Octbber 2, 1998, while the policy wé$ still contestable, "
Viator #2126VC and ABC, through its trustee American- Title Company of
-Orlaﬁdo_, enfered into'a 'cqntracf for tHe.saIe and purchas'e of fhe Southwestern
policy for the net surn of $8,250. |

) At ABC's request, on October 5, 1998 Viator #2126VC also
“executed an “Addendum To Purchase And Sale Agreement Schedule A’, in
whit;h Viator #2126VC acknoﬁvlédged that his Southwestern policy was still Within |
its contestability period, agreed that hé wbuld not fnform Southwestern .that he |
had sold that policy to a viatical settlement provider, and agreed to sign an
| undafed change of ownérship or absolute a‘ssighment‘fo"r use by ABC upon the
expiration of the contesiability' p‘e‘riod.. | o
Q) ABC's files show that it e'ffectuated the aforemenfione'd viatical
settlement agreement with Viator #2126\/'CI.a'fter it knew or in the exercise. 61‘
rééson_able diligence should have known that Viator #2126VC héd made material
misrepresentations relative to his health on the ér;plication to Southwestern, and
that ABC thereafter unaertook a .cour‘se of action designed to cc%rlncea\l those
misrepresentations from Soﬁthwestern. and this Department. |
IT IS THEREFORE CHARGED that Accelefated Benefits Corporation has

violated or is accountable under one or more. of the folllowing provisiohs of the Florida



Insurance Code which constitutes grounds for the suspension or revocation of its
VIatlcal settlement prov1der license:

. (a) Has engaged in frauduient or dishonest practices or otherwise has been
‘ shown to be untrustworthy or incompetent to act as a viatical settlement
. provider.[Section 626.9914(1)(b), F.. S.]; S

(b) Failure to report knowledge or belief of the commission of a fraudulent
insurance act or any other act which, upon conviction, constitutes a felony
or misdeémeanor under the Insurance Code or Section 817.234, F. S.
[Section 626.989(6), F. S.1. -

COUNT TWO -
7. The allegatioﬁs contained in_.para-grapﬁs one through and including four
are here re-alleged and incorporated by reference into this Count.
8. Fi!e; obtained from ABC sh"ow ;tha;c' | |
a) On or about July 27, 1998 Viator #2125VC submltied a written |
appllcatlon for a $30,000 life insurance poilcy to Bradford National Llfe Insurance
Company (E_:radford).
| b) On said application Viatolr' #2125VC specifically stated that he had
not beén diagﬁosed by a'member of the medical profession as having Acquired
Immune Deficiency Syndrome (AIDS), or tes{ed pdsitive for exposure. to the
- AIDS virus. |
c) In reliance on that application and the representati‘ohs. therein,
- Bradford issued the pollcy in questlon on or about August 12, 1998.
| d).‘ Despite those representations to Bradford, Viator #2125VC on or
about February 8, 1996, signed an application to Washin'gton Viatical Nefcwork (a
viatical ‘éettlement broker utilized by ABC réiative to said Bradf.ordl p'dlicy). which

affirmatively stated that in July of 1995 he had been diagnosed as having a



: terminarl illness, and that he suffered frem fatigue and thrush. Washington Viatical
Network then brokered tﬁe sale of the Bradford policy to ABC, and specifically
noted that Viator #2125VC had “a decreasing T-cell fevel currently at 2'79."- .

| “e) On or about Octoe-er 2,' 1 99’81 while -the policy was still contestable,
. Vietor #2125VC. and ABC, through its trustee American Title Compahy of
Orlando, entered into a contract for the sale and purchase of the Bradford policy
for the net sum of $3,300. . |
_ f) At ABC’s request, on October 5, 1998 Vietor #2125VC also
executed an I“Adden‘dum To Purchase And Sale Agreement. Schedﬂle A’ in
which V|ator #2125VC acknowledged that his Bradford policy was still within |ts
‘ contestablllty perlod agreed that he would not mform Bradford that he had sold
that pollcy to a viatical settlement-prowder, and agreed to sign an-undated
change of ownershfp or absolute assighment for use by ABC upen the expiration
of the coﬁtesta_biiity period.

g) ABC's files show that it effectuated the aforementioned Viatieal
settlement. agreement with Viator #2125VC efter it knew or in the exercise of
reasonable diligencelshould héve known that Viatof #21 25VC hed made material

- misrepresentations relative to his health on the appllcatlon to Bradford, and that
ABC 'thereafter undertook a course’ of action de5|gned to conceal those
misrepresentations from Bradford and this Department. |

.IT' IS- THEREFORE CHA‘RGEDV fhat_ A_cc‘:e-lera_{ec.! Benefits Corporation- Has

violated or is accountable under one or more of the following provisions of the Florida



JInsurance Code which constitutes grounds for the suspension or revocation of its
viatical settlement provider license: -
(a)  Has engaged in fraudulent or dishonest practlces or otherwise has been .

shown 1o be untrustworthy or incompetent to act as a V|at|ca! settlement
provider.[Section 626.9914(1)(b), F. S.] '

(b)  Failure to report' knowiedge or belief of the commission of a freudulent
insurance act or any other act which, upon conviction, constitutes a felony
or misdemeanor under the Insurance Code or Sect|on 817. 234, F. S
[Section 626.989(6), F. S.].
 COUNT THREE -
g. The‘ allegations contained in paragraphs'one through and including four
are here re-alleged and inooroorated 'by. reference into this Count.
10. Flles obtained from ABC show that |
a) On or about October 2, 1996 V|ator #1?34VC submitted a written
application ‘for a $100,000 life insurance policy to lnterstate Assurance Company
(Interstate). | . |
| 'b)  On said application Viator'#1734VC s'peciﬁcalty stated that he had
not been diagnosed within the last ten years by a rnember of t_he.medical
profeesion as havingﬁ.an immune system disorder, and was not then on
‘medication or tree.tment or therapy.
¢) - In reliance on that applicetion and the represe’ntaitions- th.erein‘
Interstate issued the policy 'in question on or'about October tO, 1996.
d) Despite those representations to Interstate, ‘on or about M'ay .20,
1996, Life Benefit Services (a viatical settlement broker utilized by ABC relative

to said Interstate policy) received a completed “Physician’s Questionnaire” which



't’ '.(_.-’)

affirmatively stated that in 1990 Viator #1734VC ttad been diagnosed as having a
tested positive for exposure to the AIDS virus, and that in 1995 Viator #1734VC
- was dlagnosed as having AIDS, and that Vlator #1734VC was then on AIDS -
med:cataon Ltfe Benefit Services then brokered the sale of the Interstate policy
to ABC which then completed a “Policy Acqmsmon Worksheet” specifically
- noting that Viator #1734VC had AIDS as of June 1995, with a ﬁrst-d:agnosus.in
1990. | |
| é)" - On or about June 23, 1997, while the policy was still contestable,
Viator #1734VC and ABC entered. into a sontract for the sale end purchase of the
Interstate pollcy for the net sum of $10 OOO
| f) ABC issued written instructions to Viator #1734VC te!llng him to not
contact his msurance company until told to do so by Ms. Holman, and caused
Viator #1734VC to execute an “Addendum To Purchase And Sale Ag'reetnent
Schedule A", in which Viator #17'34VC acknowledged that his Interstate pt:licy
was still within its corttestability pe‘ried, e'greed thet he would not inform lnterstate
. that he had sold. that policy to a vietical -settlement provider, and agreed to sign
an 'uhaate_d change of ownership or absolute assignment for use by ABC upon
the expiration of the contestability period. | |
g)  During the contestability period, Jennifer A. Gtinstead, an ABC
employee, paid the annual premium on Viator #1734VC's Intestate policy from
her personal checlting account in order to eonceal from Interstate that Viator
#1734VC had sold the policy to ABC, and received reimbursement for those

payments from American Title Company of Orlando, ABC's trustee.



) b

h)  Only on November 6, 1998, after the contestability period had
expired, did ABC iﬁform Interstate that i't‘.ha.d purchased the policy in question.
i) ABC’s files show that it effectuated the aforementioned viatical
settlement agreement with Viator #1 734V_C aﬁer it knew or in the exercise of
reason;;lble diligence should have known that-V'iator #1734VC had.made material
misrepresentations relative to hié health on the application to Interstate, and fthat'
ABC thereafter undertook a course of action designed to conceal. t_hose
misrepresentations from Interstate and this Depértment. |
IT 1S THE?EFORE CHARGED that -Agcelera_ted Benefits Corporation has
violated.-or‘ is aécountable under one or more'of the'folidwing provisions of .the‘ Florida
Insurance. Code - which constitu.tés grounds for the sus_penSidn or revocation of its
viatical sétﬂement provider license: |

(a) Has enlgaged in fraudulent or dishonest practices, or otherwise has been

shown to be untrustworthy or incompetent to act as a viatical settlement
provider.[Section 826.9914(1)(b), F. S '

(b)  Failure to report knowledge or belief of the commission of a fraudulent -
‘insurance act or any other act which, upon conviction, constitutes a felony
or misdemeanor under the Insurance Code or Section 817.234, F. S.
[Section 626.989(6),F. S.]. ' '

COUNT FOUR
11, The allegatibns contained in paragraphs' one through and including four
are here re'-atleged and "incorporated by reference into this Count.

12, Files obtained from ABC show that:



}

a) Onl or about November 19, 1997 \(iator #1924VC submitted a
written‘ epplication for a $20,000 life insurance policy to Gerber Life Insurance |
Company (Gerber)

b) On said appllcatlon Viator #1824VC spemf icaily stated that he had
not W|th1n the Iast ten years been dlagnosed by a member of the. medlcal_
.-profession as having Acquired Immune D_eﬁmen_cy Syndrome (AIDS), or AID
IR;éIated Complex (ARC), or HIV infection, or been treated by a doctor within the
tast five years. |

'c) "~ In rel‘iance on that application and the representations therein, -
Gerber issued the policy in question on or about December 15, 1997.

d)‘ Despite those tepresentatio’ns fo Gerber, Viator #1924VC., on or
about October 22 1997 completed-an-application to United Viatical Settlements ,
(a v:atlcal settlement broker utilized by ABC relatlve to said Gerber policy) which
affirmatively stated that in Apnl of 1992 he had been diagnoséd as havmg HIV.
. Further, the “Pohcy Acquisition Worksheet” completed by ABC relative to its
" purchase of the Gerber policy. specifically ‘noted that-in March of 1996 ViatOf
#1924VC was diagnosed es‘havtng AIDS, and being on a number of prescribed

medioations.
| e) On or about January 15, 1998, while the policy was still
contestable, Viator #'1 924VC“and' ABC entered into a oontract for the salhe and |
purchase of the Gei"_ber palicy-for the net sum of $2,456._.
| ) At ABC's t'equest, ‘on January 20, 1998 Viator #1924VC also

executed an “Addendum To. Purchase And Sale Agreement Schedule A’, in



which Viator #1 924VC acknot:v[edg’ed that his Gerber policy was still within its

contestabmty penod agreed that he wou[d not inform Gerber that he had sotd

that policy to a viatical settlement provnder and agreed to sign an undated

change of cwnership or absolute assignment for use by ABC _upbn the expiration

| of the_contestability period. | |

| a) ABC's files show tnat it effectuated the aforementioned viatical

 settlement agreement with Gerber after it knew or in the_e_xercise of reasonable

diligence shouid have known that Gerber had made material mi_srepresentatiens

relative to his health on the application to Gerber, and that ABC thereafter

" undertook a co'ul'rse of action designed to. conceal‘ those misrepresentations from
Gerber and this'Department. | | |

IT I.S THEREFORE .CHARGED that ‘Accelerated Benefits Corporation has

violated or is accountable under one or more of the following provisions of the Ftbrida

" Inslurance Code which constitutes grounds for the suspension or revocation of its-

watlcal settlement provider ||cense | |
(a) Has engaged in fraudulent or dishonest practices, or otherwise has been

shown to be untrustworthy or incompetent to act as a viatical settlement
provider.[Section 626.9914(1)(b), F. S.]; '

(b)  Failure to report knowledge or belief of the commission of a fraudulent
insurance act or any other act which, upon conviction, constitutes a felony
or misdemeanor under the Insurance Code or Section 817.234, F. S.’
[Sectlon 626.989(B), F. S.].

COUNT FIVE

13. The allegations contained in paragraphs one through and including four

are here re-alleged and incorporated by reference into this Count.

10



14. Flles obtamed from ABC show that:

a) On or about May 22, 1998 Viator #2101VC submltted a written
application for a $250,000 life insurance policy to ‘The United States Life
Insurance Company (US Llfe) |

b) On said application Vlator #2101VC spemf ically stated that he had
not consulted any physmlan or other practitloner W|th|n the last five years.

| c) In reliance on that applicetion ‘and the representations therein, USj.

Life issued the pollcy in question on or about August 1, 1998.

d) Despite that representatlon to US Life, on or about July 29 1998,
Life BeneF t Services (a v;atlcal settlement broker utilized by ABC reiatlve to said
| Interstate pollcy) received a completed “Cont' dentla[ Application Form from
Viator #2101VC which affirmatively stated that in 1982 Viator #2101VC had been
diagnosed as having HIV, and Life Benefits “Policy S_umrnary Sheet” dated
August 6, 1998, Ashows Viator .#21.01VC’S diagnosis as “HIV/AIDS”, and Ltfe
| beneﬂts was in possession' of doctor's recoros showing Viator #2101VC had.
‘been under a physician’s treatment during the last five yeare. Lif.e‘ Benefit
Services brokered the sale of the US Life policy to AB‘C.

e)  Onorabout AUéL‘JSt 25, 1998, while the policy was still contestable,
Viator #2101VC and ABC entered into a contract for the eele an'd porchase of the
--US Life Apolicy for the net sum of $25,000. |

f) ABC issued written instructions to Viator #2101VC telling him to not
contact his insurance company until told to do SO by Ms. Holman, and caused

Viator #2101VC to execute an “Addendum To Purchase And Sale Agreement

11



Schedule A", in which Viator #2101VC acknowled_ged that his US Life policy was |

still within its'contestability period, agreed _that he weulc_i not inform Interstate 'thatl

‘he had sold that poliey to a viatical settiement provider, anct agreed to sign an

andated change of ownership ‘6r‘ absolute assignment for use by ABC upon the

- expiration of the eontestability period. -
.‘ q) During the contestability period, Jennifer A. Grinstead, an ABC
| employee, pald the annual premium on Viator #2101VC's US Life policy from her
personal checkmg account in order to conceal from Interstate the fact that Vlator

#2101VC had sold- the pollcy to ABC, and recelved rermbursement for those

payments from American Title Company of Orlando, ABC's trustee. .

h) ABC’s files show that it effectuated the aforementloned viatical
settlement agreement wrth Vlator #2101VC after it knew or in the exercise of
reasonable diligence should have known that Vlator #2101VC had made material

‘misrepresentations relative to his heaith on the application to US Life, and that.
- ABC thereafter undertook a course of action designed to conceal those
misrepresentations from US Life and this Department.

IT IS THEREFORE CHARGED that -Accelerated ‘Benefits Corporation has
violated or is acceuntable under one ermore of the following provisions of the #Iorida
" Insurance Code which constitutes grounds for the suspension or revocation of its
viatical settlement provider license: | |

(a) Has engaged in fraudulent or dishonest 'practices or otherwise has been

shown to be untrustworthy or incompetent to act as a viatical settlement
provider.[Section 626.9914(1)b), F. S.];

12



(b) Failure to report knowledge or belief of the commission of a-fraudulent
insurance act or any other act which, upon coriviction, constitutes a felony

or misdemeanor under the Insurance Code or Section 817 234, F. S.

[Section 626.989(6), F. S]

&J_NI_SI_X .
.15, ‘The allegations contained in paragraphs one through and including four
are here re-alleged and incorporated by reference into this Count.
16. Files obtained from ABC show that: -

a)  On or about November 4, 1997, Viator #1900VC submitted a
written application for a $45,000 life insurance policy to Life USA Insurance -
Company (Life USA): | | |

~b) ©n said apphcat;on Viator #1900VC specift cally stated that he had

- not -recelved-any medical or surgical advise or treatment within the Iast five
yelars, had not been told byl a medica!l'doctor that he had AIDS or ARC,
and was not then taking any medication. | |

c) “ tn reliance on that appiic’atioh and the repres-entations' theretn, Life
: USA issued the policy in question on or abot.lt November 12, 1997. |
d)  Despite those representations to Life USA, on or about December
| 17, 1997, Unlted Viatical Settlements (a viatical settlement broker utilized by ABC
relative to said Life USA policy) received a completed “Application” form from
Viator #1900VC which affrmatively stated that Viator #1900VC had been
diagnosed as having_ HIV, “a few years ago’, and-ABC'sA"Policy‘ Acquisition
‘Workeheet", ABC's “Clean Up Sheet” dated‘December 18, 1997, an.-d,other A'BC
records shows that ABC knew Viator #1900VC had HIV or AIDS and was under

13



a doctor's .treatment during ‘,the last five years. United Vfatica! Settlements ‘
brokered the sale of the Life USA policy to ABC.

e). On or about December ‘31, 1997, while the policy wee stili
contestable Viator #1900VC and ABC entered into a contract for the sale and
purchase of the Interstate policy for the net sum of $4,914.25.

f) 'ABC issued written mstructzons to Vlator #1 900VC tellmg hlm to not
contact his insurance company until told to do so by Ms. Holman, and caused
Viater #1900VC to execute an “Addendum ‘To‘ Purchase And Sale Agreen'ient
Scheduie A”, in which l\:/iator #1900VC acknowledged that his Life USA policy
‘was still within its centestability period, agreed thet he would 'ﬁot inform Interstate
that he had sold that policy to a vieticai ‘settiement provider, and agreed to sign
an undated change of ewnership or absolute assignment for use by ABC. upon
the expiratien of the contestability period. |

é) During the eontestability peried,- Jennifer A. Grinstead, an ABC
embloyee, paidAthe annual premium on Evan's Life USA pelicy from her personal
c'hecki.nlg 'acc.ount in order to conceal from Life USA the fact that .V'iator #1900VC
" had sold‘ fhe policy to ABC, and received reimbursement for those payments
from American Tftle' Company of Orlehdo, ABC's. trustee.

“h) ABC's files show that it eﬁectuatee ;the aforementioned viatical
seftlement agreement with Viator #1900VC after it knew or in the exercise of
reasonable diligence should have known that Viator #1900VC had made rmaterial

misrepresentations relative to his health on the application to US Life, and that

14



ABC. théreafter undertook a course of action dresigned to conceal those

misrepreséntatio'ns from Life USA and this Department. |

IT 1S THEREFORE CHARGED that ' Accelerated Béneﬁts-'Corporation has

| violéted o.r is accountéble under one or more of thelfollowing-provisions of the Florida

-Insurance Code whic'.h constitutes grbunds for- the: susbension or. re\)ocation of its .

viatical settlement provider license: | | |
(@) Has engaged in fraudulent or dishonest practices, or otherwlse has been

“shown to be untrustworthy or incompetent to act as a viatical settlement
provider.[Section 626.9914(1)(b), F. 8.];

(b) Failure to report knowledge or belief of the commission of a fraudulent
‘insurance act or any other act which, upon conviction, constitutes a felony
or misdemeanor under the Insurance Code or Section 817.234, F. S.
[Section 626.989(6), F. S.]. '

COUNT SEVEN

17.- The alie‘gétions cdntained in paragfaphs one through and including four
" are here re-alleged and incofporatéd by reference into this Count.
' 48.  Files obtained from ABC show that:

a) - On or about April 26, 1997, Viator #1067V submitted a written
application for a $48,000 Iife‘ insurance poiiéy to Lincoln Benefit Life (Lincolnj.

b)  On said application Viator #1067V, épeciﬁcglly s_tatéd that he had
not been under medical observation or freatment within thé last five years, and
had not been diagnosed as HaVing AIDS or ARC or tested positive for HIV.

c) In reliance on that épp[ication and the representations therein,

Lincoln issued the policy in question on or about June 2,1997.

15
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d).  Despite those representatioﬁs to Lincoln, on or about Ja_nu_afy 14,
1998 lMedical Escrow Society (a viatical settiement b‘rokerr utilized by A’BC‘
re[ati_ve.to §a-id.‘Life USA policy) receivec_l a compieted “Application” form from
Viator #1067V which afﬁrméti\)ely:‘_s‘tated that Viator #1 QG?V had been diagnosed
as having téSted positive for HIV- ohlAuglUSt- 8, 1989; and as having AIDS on
August 10, 1994, and was ;chen under a p‘h'ysi_biah's care. Medipal Escrow So¢ie_ty
b_rokered the sale of the Lincoln policy to ABC.

- el On or jabbut June 25, '1999,‘_ just after the expiration of the '
contestability period, Rélph Ca‘hall, then owner of the Lincoln policy, and ABC
entered into a contract for the sale and.pufchase of t.h.el Li,nccl)_ln. policy for the nét
sum of $29,238.72, and on Jﬁne 29, 1999, submitted a réquest for change of
'owner.ship from Cahall_to‘American Title Corhpany of Orlando, ABC's trustee.
Neither Lincoln nor this department weré informed about the misrepreslehtations
known by ABC to have been made.by Viator #1067V. on his insurance policy
applicatioh. | |

f) ABC's files show that it éffectuatedl the aforementioned'viatical
-sgtt!emént agreement witﬁ Canhall after it knew or in the exercise of reaéonablé

| diligence' should have known - that Viator '7#1067V. had made material‘_
 misrepresentations relative‘to his health on the application to Lincoln,A and that
ABC thereafter undertook a course. of action designed to conceal thosé
rmisrépresentations frbm Lincoln and this Department. _
T IS THEREFOIRE _CHARGED that -Accelerated Benefits .Corpor'ation has

violated or is accountable under one or more of the following provisions of the Florida

16



Insurance Code which constitutes grounds for the suspension or revocation of its

viatical settiement provider license:

- Interstate issued the policy in question on or about January 25, 1996.

(a) - Has engaged in fraudulent or dlshonest practices, or otherwise has been
“shown to be untrustworthy or rncompetent to act as a viatical settlement
'provrder [Section 626.9914(1)(b), F. S.];

(b)  Failure to report knowledge or belief of the commission of a fraudulent
insurance act or any other act which, upon conviction, constitutes a felony
or misdemeanor under the Irisurance Code or Section 817.234, F. S.
[Section 626. 989(6) F. S

(©) Knowrngly entenng into a viatical settlement contract the subject of which

is a fife insurance policy that was obtained by means of a false, deceptive,-
or misleading application for the life insurance policy. [Sectron 626.99275,
F.8] : .

COUNT EIGHT

19. The allegatrons contarned |n paragraphs one through and including four

are here re- alleged and mcorporated by reference into this Count.
20. | Files obtained from ABC show that. | _

a} On or abo'ut.January' 22, 1996 Viator #6095V submitted a written
application for a $50,000 life insurahce policy to Interstate Assluranc-e Company' :
(Interstate). | |

b}  On said .apeiication Viator #SOQSV speciﬁcally stated that he had
not been dragnosed with an immune system disorder W|th|n the last ten years,
and had not consulted or been treated by a member of the medical professron or .
been_ prescrrbed any medication within the last five years.

c) In reliance on that application and the representations therein,

17



' dj .Despite those representatiens to Interstate, on or about May 27,
1997, Viator #6095V completed an "'Application Questionnaire” directed to Cash
For Life, Inc., (al viatical settlement. broker .utiliaed by ABC relative to said
Interstate policy) on which Viator #5095V which afﬁrmatively stated that he-had
been dia_gnosed as having tested positive for HIV in August 1991. Cash For Llife, -
I.'nc., brokered the Interstate policy 'te ABC, specifically infqrrni'ng ABC of Jacob’s

true ,medicall condition. | |
: '_e) - Onor r about December 31, 1997 ABC responded to the solrmtatlon

made by Cash For Life, offering to purchase Jacob s policy for $29, 435 28, but
-specifically delaying actual purchase until after the contestablllty period had
exp‘ired

f) One January 26, 1998, jUSt one day after the explrataon of the
, contestabllrty period, Vlator #6095V and ABC entered into a contract for the sale
and purchase. of the Interstate. pohcy Neither the department nor [nterstate were
informed about the misrepresentations known by ABC to have been made by
Viator #6095V on his insurance policyr applicati'on. o

f) | ABC’s files show that it etfectuated the aforementioned viatical
settlement agreement with Vlator #6095V after it knew or in the exercise of
reasonable diligence should have known that Viator #6095V had made matenal
.mrsrepresentatlons relative to his heaith on the application to !nterstate, and that
'ABC thereafter undertook a course of actton de3|gned to conceal those

misrepresentations from Interstate and thls Department.
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IT IS THEREFORE CHARGED fhat Accelerated - Benefits Corporation has

violétéd oris accbuntable under one or more of the folloWi'ng provisions of the Florida

“Insurance Code which constitutes grounds for the ‘suspens'ion or revocation of its
| viaﬁcai éettlement provi‘der license: 7 |

(a) Hbas e'ngaged in fraudulent Aor disﬁonest practices, or otherwise has been

shown to be untrustworthy or incompetent to act as a viatical settlement
provider.[Section 626.9914(1)(b), F.S.]; :

by . Féi!uré to report knowledge or- belief of the commission of a fraudulent
insurance act or any other act which, upon conviction, constitutes a felony
~ or misdemeanor- under the Insurance Code or Section 817.234, F.S.
[Section 626.989(6), F.S8.). ‘
- COUNT NINE -
'21.  The allegations contained in paragraphé one through and including four
aré here ré—‘allegéd and incorporated by referenbe into this Count-. |
22, Files obtained from ABC show that: |
~ay  On or about September 30, 1996, IViat.or #1783VC, submitted a
written ‘application for a $100l,000 life insurance policy to I_ntérstate Assuranée
Company (Interétate). - |
b') On said. applicaﬁon Vi'at.or #'f 783VC speciﬁc'ally stated that he had
not been _diaignosed with an immune system disordér Within the last ten ye.ars.
c) Iﬁ reliance on that application and the 'rep'resentations‘.therein,
Interstate issued the policy in question on or about October 9, 1996.
d) Despite -those _representations to Interstate, on or about July 18,

1997, Viator #1783VC completed an application form for Benefits America (a

viatical settierhent broker utilized by ABC relative to .f:,aid interstate bolicy) which . .
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-affirmatively stated that Viator #17_’83VC had been diagnesed as having tested
positive for HIV, on February 11, 1994. Benefits America brokered the sale of
the Interstate policy to ABC. ABC's “Policy Acquisition Worksheet indicates that
ABC then knew Viator #1 783VC was HIV positive | | : |

e) On or about July 31, 1997 while the policy was stlll contestable,
Viator #1783VC and ABC entered into a contract for the sale and purchase of the
Interstate pohcy for the net sum of $15,430.

f) 'ABC ussued written |nstruct|ons to- V:ator #1783VC telllng him to not
contact his insurance company until told to do so by Ms. Holman, and caused-
Viator # 1783VC to execute an “Addendum To Purchase And Sale Agreement’
 Schedule A", in which Viator #1783VC acknowledged that his Interstate policy
was still'within tts contestability perﬁiod', _agreed that he would not inform Interstate |
that he had sold -that policy to a \tiatic.al settlement provider, and agreed to sign
- an undated change of ownership or abs‘oiute. assignment for use by.ABC upon
the expiration of the contestability period. |

g_)’ During the contestablllty period, Jenmfer A Gnnstead an ABC
'employee paid the annual premlum on Vtator #1783VC s Interstate policy from'
her personal checking account in order to- conceal from Interstate the fact that
Viator #1783VC had sold the pohcy to ABC, and received retmbursement for
those payments from American Tttle Company of Orlando, ABQ s trustee.

'h)y  ABC's files 'Ashow that it effectuated the 'atorementioned viatical
settlement agreement with Viator #1783VC after it knew or in the‘.'eiercise of

reasonable diligence should have known that Viator #1 783VC had made material
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misrepresentations relative to‘ his health on the application to Interstate, and that

ABC thereafter .undertook a course of action designed to conceal those

misrepresentatiens ffom, Ir)te_rstate and this Department. |

T IS THERE_FORE CHARGED that Accelerated Benefits Corpofation' has
violated or is accountable under one or more of the fellowing provisions*of the Florida
Insurance. Code wﬁich constitutes’ grounds for the suspension or revocetion -of its
viatical settlement provid.er license: ‘

(a) Hes engaged in fraudulent or disho.nest practicés or otherwise h'es been

shown to be untrustworthy or mcompetent to act as-a viatical settlement
provider.[Section 626. 9914(1)(b) F. S] :

(b) - Failure to report knowledge: or belief of the commission of a fraudulent
insurance act or any other act which, upon conviction, constitutes a felony -
or misdemeanor under the Insurance Code or Section 817. 234 F. S.
[Section 626. 989(6) F.S.]

COUNT TEN

23, The allegations: contained lin‘paragraphs one through and including four
larle here re-alleged and incorporated by reference into this Count.
24.  Files obtained from ABC show that: |

a) ~ Onor about May 12, 1997, Viator #1772VC'eubmitted a written
application for:a $880,000 life insurance policy to Interstate Assdfance Co_m_pany
(Interstate): | | | |

b) . On said applibation Viator #1772VC 'speciﬁcelly stated that he ‘hed

‘not been diagnosed with an immune system disorder within the last ten years,
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-had not been ireated Sy a memben; of the medical profession within the last five
- years, and was not then oﬁ medication or under treatment or therapy. |
- ¢) . In reliance on that -application and the representations therein,
“ Interstate iséued the policy in queétion on or about May 19, 199?.

d)  Despite those representations to Interstate, on or abo'ut-July.”Q,
1997, Viator #1772VC complefed an ap.plicat'ion. forrh for Life:B.eneﬁt Services ta'
viatical settlement broker utilized by ABC relative to the Inferstate poiiéy) thCh
affirmatively stated that Viator #1772VC had beel;n diagnosed as having ‘tested
positiv'_e_- for H.I_V ‘in May of 1996‘. Life Benefit Services brokered the sale of the -
Interstate policy to ABC. The August 6, 1997 "Mortality Profile” supplied to ABC
by American -Viatical Services stated that Viator #1772VC was first diagnosed -

- HIV positive in August of 1995, was as of the date of the‘ _report in the early-
stages-df AIDS, and had been on medication ‘and undergoing .doc;tor's treatment
within the Easé five years prior to the Interstate inéurance application. '_
| e) . On or about August 20,_1997, while the pdlicy was still coﬁtesta'ble, |
~ Viator #1772.VC-and ABC entered into a confradt for the sale and purchase of the
Interstate poncy_ for thé net sum of$107,800. |
fy  ABC issued‘w'rit‘ten instructions to AViatOr_#‘i??ZVC telling him to not
'.,contact his insurance compaﬁy until fotd to do so by Ms Sansoﬁé, and caused
Viator #1772VC to executelan" “Addendum To Purchase And Séle Agreement
thedu[e A in which ‘Viafor #1772\/(}, acknowledéed that his Interstate poiicy
was still within its contestability period, agreed that he-wou!d not inform. Intersiate

that he had sold that policy to a viatical settlement provider, and agreed to sign
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. an undated éﬁange of ownership or absoldte assignment for use by ABC upon
the expiration of the contestablllty penod |
'g), Dunng the contestablllty period, Jennlfer A. Grinstead, an ABC
_ er'nployefe, pald-the annual premium on ylator #1772VC’s Iqterstate-p_o_hcy from
- her personal checking accognt in order to conceal from Interstate the fact that
- Viator #1772VC had sold the policy to ABC, and received feimbursemgn_t for
those payrhents from American Title Cdmpany of Orlando, ABC’s trustee.
h)y ABC's fles show that it' effectuated the aforementioned viatical
settlement -agre.ement with ‘Viatér #1772VC after it knew or in ‘the Vexercise of
reasohablle‘di!igence should have known that Viator #1 ?72VC had made material
misrepresentationé relative to his heaith on the_applicat_ion’ to InterStéte, and that
A.BC théreafter L;ndertdok a course of action ld_esigned to conceal those-
misrepresentations from Interétate and this Départmént
T IS THEREFORE CHARGED that - Accelerated Beneﬂts Corporatlon has
wolated or is accountable under one or more of the followmg prowsmns of the Florida B
Insurance Code WhICh constitutes grounds for the suspension or revocation of its
“viatical settlement'p'rovider license: | |

j (@) Has engaged in fréudUIent or dishonest practices, or otherwise has b‘eén

shown to be untrustworthy or incompetent to act as a viatical settlement
‘prowder [Section626.9914(1)(b), F. S]

(b)  Failure to report knowledge or-belief of the commission of a fraudulent
insurance act or any other act which, upon conviction, constitutes a felony
or misdemeanor under the Insurance Code or Section 817.234, F. S.
[Section 626.989 (6), F. S.]. ‘
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COUNT ELEVEN‘
25. The allegations contained in paragraphs one. through and including fou_r
are here re- alleged and mcorporated by reference into this Count.
26. Files obtalned from ABC show that:

a) .. On or-about May 18, 1996, Viator #1829VC submitted a written
application for a $99,900 life insurance'policy. to Massachusetts General Life
~ Insurance Compahy, 'Iater'.C.:onseco Life Insurance Company ('Coneeco)f
- b) ~-On said application Viator #1829VC specifically stated that he had
" never. had any medieal testa or any known indication .of any disease, condiltio,n, or
physmai disorder not. menhoned on the application form. AIDS, ARC, and HIV+
were not mentloned on that form. .

c) .In rehance on that apptication and the representations therein,
Conseco 1ssued the pollcy in questlon on or about June 28, 1996.

.d) Despite those representations to Conseco on or about July 9,
1997, Viator #1829VC completed an appllcatlon form for Life Benef t Services (a
viatical settlement broker ut;l:zed, by ABC relative to the Conseco_ policy) which
afﬁ.rmativety stated that Viator #1829VvC h-ad' been diagnosed as -having 'tested‘
‘positive'for HIV in May of 1996. Life Benefit Services brokered .t'he sale of the
Conseco policy to ABC. The Ju_ly 28, 1997, “Physician’s Questionnatre" and _.
“Physician's Letter of Competency” supplied to ABC by Life Benefit Seryices
stated that Viator #1829VC was _tertn-inally-ill, and had been_en.medi‘c':ation and
-undergoing'doctor’s treatment within the. Iast ﬁ_ve'years prior to the Conseco

insurance application. -
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€). -On or about September 17, 1997, while the policy was still
cont.estéble,' Viator #1829VC and ABC entered into a contract for the sale and
purchase of the Interstate pohcy for the net sum of $13,986.00
E f) ABC lssued wntten lnstructlons to Viator #1829VC tellmg him to not
contact 'h'isrln_surance company until told to do so by Ms. Holman, and ca_used
Viator #1 829VC to execute aﬁ “Addendum To Purbhase And Sale Agreement
Scheaule A’,-in which Viator #1829VC'acknowledged that his Conseco policy
wés _still within its -contestabili_ty period, agreed that he WOu_[d not infor,rﬁ Conseco
that he had sold that pdlicy to a viatical settlement provider, and agreed to sign
an undated change of ow'nership 6r'absolute assig'nhent for use by ABC Upbn '
the expiration of thé cohtestability period.” ‘
g)  During t'he‘ contestability period, Jennifer A. Gr.instead,'ah' ABC'
employee, paid thé annual premium on Viator #1829VC'’s Conseco policy from
‘lher peféonal-chécking account in’ -order-"fo conceal frorh Cpnseco the fact tha{ _
Viator #1829VC had so[d the policy to ABC, and received reimbursement for
those payments from American Title Company of Ortando, ABC's trustee.

~ h) ABC's files sﬁow that ‘it effectuated the aforementioned viatical
settlement agreement with Viator #1825VC after it knew or in the exercise of
reasonable diligence shouid have known that Viator #1829VC had made material
| misrepresentations relétive to his health on the application to Conseco, and thét
 ABC thereafter Qndertook a course of action designed to cﬁnceal_ those -

misrepresentations from Conseco and this Department.
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IT IS THEREFORE CHARGED that Accelerated Benefts Corporation has
violated or is accountable under one or more of the followmg provrsnons of the Florida
insurance Code which constitutes grounds for the suspensron or revocation of its
viatical settlement provider license:

(a) Has engaged in freudulent or dishonest practices, or otherwise has been

shown to be untrustworthy or incompetent to act as a watacal settlement
provider. [Sectlon 626. 9914(1)(b) F.S] :

(b) Failure to report knowledge or belief of the commission of a fraudulent
' insurance act or any other act'which, upon conviction, constitutes a felony
- .. or misdemeanor under the Insurance Code or Sectlon 817.234, F. S.
[Sectron 626.989(6), F. S.]. |
IT IS THEREFORE CHARGED that Acceierated Benefits Corporatlon contrary
to. the prohibitions in Section 626. 9914 Florida Statutes, has engaged in fraudulent or
dishonest practices or has otherwise been shown to be untrustworthy or incompetent to
act as a viatical settiement provider “as described in Section 626.9911(6), Florida
Statutes.
WHEREFORE, you, Accelerated Benefits Corporation, are hereby notified

that the Insurance Commissioner and Treasurer intends to enter an Order revoking your

license as a viatical settlement provider or to impose such penalties as may be provided
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j | | ,
under the provi_sions of Sections 626.61 1', 626.621, and 626.681, 626.691, 626.9914,
and 626.9915, Florida Statutes, and under the- other referenced sections of the Florida

Statutes as set oyt in this Administrative Complaint. -

DONE AND ORDERED this o %%qday of June, 2000.

ILL NELSON ‘

Treasurer and _
Insurance Commissioner
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NOTICE OF RIGHTS

Pursuant to Sections 120.569 and 120.57, Florlda Statutes, and Rule 28-106 Florida
Admln:stratlve Code (F.A.C.) you have a right to request a hearlng to contest this action -
‘by the Department. You may request a heanng by filing a Petltlon The Petltron must be
in wntlng and signed by you. The Petition requestrng a hearing must be directed to the
General Counsel, acting as the Agency Clerk for the Department of Insurance.- If you
respend by U.S. Mail, the Petitien should be addressed te the Florida D‘epartment of
Insurance at 612 Larson"Building, TallahaSsee Florida 32399-0333 If Express Mail or
hand dehvery is utilized, the Petltron should be delrvered to 612 Larson Building, 200 |

East Gaines Street Tallahassee Florida 32399-0333. The Petition must be recerved by

‘the Department within twenty -one (21) days of the date of your receipt of thls notice.
Mailing the Petition on the twenty-t"rst day wr!l not preserve your rlght toa heanng
- YOUR FAILURE TO SO ENSURE THAT THE PETITION
REPLYING TO THIS ADMINISTRATIVE COMPLAINT IS
RECEIVED BY THE DEPARTMENT WITHIN TWENTY-ONE
(21) DAYS WILL CONSTITUTE A WAIVER OF YOUR RIGHT
TO REQUEST A HEARING ON THE MATTERS ALLEGED
. HEREIN AND' AN ORDER OF REVOCATION WILL BE
'ENTERED AGAINST YOU.
You may be entitled to a hearing on the proposed agency action pursuant_ to Sections
- 120.569 and 120.57, Florida Statutes. If the Petition requests a ‘h.earing, it must
comply with all of the reqttirements ef Ruie 28-106, Florida Administrative Code, and
must specifically contain:

(a) The name and address of each agency affected and each agency's ﬁlle or

identification number, if known (see Case Number on the Administrative Complaint);
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.A(b) The name, address, and telephone ndmber of the petitioner (For the purpose
of requesting hearing in this matter, you'are the “petitioner”.); the name, address, end
telephone number of the'petitione'r's représentative, if any, w_hich' shall be the éddress
for service purposes during the ceursé o‘f‘the proceeding; and an explanation of how the
petition_er_'s substantial interests will be affected by the agency determination;

{c) A statement of wh_en and how the petitioner recefved n.otice Qf the‘agehcy'
decision (the Adm-inistrative Co_mpiaint to which your petition is responding);

(d) A statement of all disputed issues of .méterial fact. If there are none, the
petition must so-indicate;:

(e)-A concise statement of the ultimate facts alleged, 'including the-'speciﬁc facts
the petitioner contends warrant reversal or mediﬁcetion of the agency's proposed action,;

H A statement ef the specific rules o.r statutes the hetitioner contends require
revefsal or madification of the agency's proposed actioh; and

(g) A ‘sfatement of the relief sought by the.petitioh'e;', stating precisely the action
petitioher wishes the agency to.tlake with r_especi to the agency's proposed action. |

Your failure to substantially comply with any of those requirements will
reeult in your petition being dismissed'as'prov.ided for in Rule 28-106.201(4)
F.A.C.

ADDITIONAL RIGHTS

Ifa Hearing of any type is fequested, you have the right to hire an attorney to
represent you, to testify.in yeur own behalf, to call and to cross;-examine witnesses,
" and to compel the attendance ef witnesses and the prqdqction of documents by

~ subpoena.
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Failure to follow the procedure outlined with regard to your response to this

notice may resuit in the request being denied. All prior oral .communication or

- correspondence in this matter shall be considered freeform agency action, and no such

- oral communication or correspondence shall operate as a valid request for an

admlnlstratwe proceedlng Any request for an admlnlstratlve proceedlng received prlor

to the date of this notice shall be deemed abandoned unless tlmely renewed in

compliance W|th the guidelines as set out above Med:atlon of this matter is not

avallable and no department attorney will discuss this matter with you untll the Petition

has been recelve.d--by the Department of‘lnsurance;-

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and- correct copy of the foregoing -
Administrative Complaint was sent by Certified U.S. Mail to Accelerated fits
Corporation 105 E. Robinson Street 2nd Floor Orlando, Fla. 32802 this e’awof

June 2000.

P 975 84k 544

_SENDERS RECORD L
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