FLORIDA HEALTH INSURANCE ADVISORY BOARD

February 12, 2015

Kevin McCarty, Commissioner
Office of Insurance Regulation
200 East Gaines Street
Tallahassee, Florida 32399

Dear Commissioner McCarty,

On behalf of the Florida Health Reinsurance Program operating as the Florida Health Insurance
Advisory Board, I am pleased to submit the Board’s legislative recommendations for
improvements in Florida’s private health insurance market.

The Board, established under Section 627.6699(11), Florida Statutes, provides a forum for
stakeholders in Florida’s private health insurance market including insurers, employers, agents,
consumers and regulators to discuss and develop strategies related to market stability, access
and pricing. To achieve its purpose, the Board held meetings in Tallahassee and via
teleconference in 2014 and early 2015. Board members were asked to submit
recommendations based on their experiences in the marketplace which the group discussed and
debated having reached consensus on the items included with this letter.

The Board does not propose specific legislation, but provides recommendations for
consideration in health insurance market legislation. The attached report is being submitted to
the Office of Insurance Regulation as provided for in Florida Statutes, with copies to the
President of the Senate and the Speaker of the House, as well as being provided to other state
agencies and stakeholders for reference.

A listing of current Board members is also attached. Please feel free to contact me if you have
any questions or would like to discuss further.

Sincerely,

P UA IS 10002
Michelle L. Newell
Executive Director

Enclosures

2910 Kerry Forest Parkway, Suite 4D-295, Tallahassee, Florida 32309
(850) 421-3343 michelle.newell@iedgec.com



Florida Health Insurance Advisory Board
2015 Legislative Recommendations

1) Certificates of Creditable Coverage (COC).

e Health insurers are no longer allowed to impose pre-existing condition exclusions. This prohibition
makes the current rules requiring plans to provide certificates of creditable coverage unnecessary. As
of December 31, 2014, federal law no longer requires issuers and group health plans to issue COCs.

¢ Recommendation: Revise the state laws to align with federal law and eliminate the requirement.
This will result in reduced administrative expenses.

e References: 627.6561; 641.31071, F.S., F.A.C. 690-154.110, F.A.C. 690-191.039

2) Guaranteed Renewability.

e Federal law requires issuers to provide 90 day discontinuance at the product level. The state law
requires a 90 day notice whenever a policy form or plan is discontinued.

e This means that when a member’s policy form or plan is discontinued insurers must send a 90 day
state notice of discontinuance. Since this does not qualify as a federal discontinuance insurers must
also provide a CMS renewal notice. The two notices (renewal and discontinuance) create confusion
due to the inconsistent messaging and timing of the notices.

e Recommendation: Align state law with the new federal law. This will reduce member confusion
with multiple notices in the marketplace. This will also result in reduced administrative expenses.

e References: 627.6425(3); 627.6571(3); 641.31074(3), F.S.

3) Outline of Coverage (OOC).

e State law requires an outline of coverage to be provided to all individual policyholders. The ACA
requires a Summary of Benefit of Coverage (SBC) to also be provided to all members. In addition to
the SBC and OOC, members receive a benefit booklet, schedule of benefit, benefit summaries and
other collateral. The use of multiple documents for individuals creates confusion and is
unnecessary.

e Recommendation: Eliminate the OOC requirement under state law. This will reduce member
confusion by reducing the number of documents they receive. It will also decrease the number of
OIR form filings from insurers and will result in reduced administrative expenses.

e Reference: 627.642, F.S.

4) Standard and Basic.
e FL law requires insurers to offer small group Standard and Basic health plans. These plans’ benefits
do not comply with the ACA market reforms.
e Recommendation: Eliminate the requirements under state law related to Standard and Basic.
e Reference: 627.6699 (12), F.S.

5) Small Group Community Rating Report
¢ Semiannually small group carriers are required to report to OIR information that enables them to
monitor the relationship of aggregate adjusted premiums actually charged to policyholders by each
carrier to the premiums that would have been charged by application of the carrier’s approved
modified community rates. -
e Recommendation: Eliminate this report as it requires substantial resources and does not provide
meaningful information with the implementation of PPACA.

e Reference: 627.6699 (6)(B)5, F.S.




6) Employee Only Coverage in Small Group Plans.

Current Marketplace Issue: In the small group market, under most employer-sponsored group health
plans, employers subsidize the employee’s premium but spouse/dependent coverage are offered
under the plan completely at the employee’s expense, with no employer contribution. In the new
environment, it would be advantageous to have the option of not offering spouse/dependent coverage
in small group, because the offer of coverage to a spouse and dependents, regardless of the
affordability of that coverage, negates the ability of the spouse and dependents to qualify for
subsidized coverage in the Marketplace (Exchange). The Affordable Care Act (ACA) does not
require that small groups offer spouse or “dependent” coverage. However, in the small group market,
carriers have never given small groups the option of not offering spouse/dependent coverage. The
option of offering “employee only” coverage is required for carriers participating in the Small
Business Health Options Program (SHOP) Marketplace (Exchange).

Recommendation: The Board is recommending that small group employers be specifically allowed
the option to offer "employee only" coverage in the open market as is permitted in the Marketplace
(Exchange). This will allow consistency between the Marketplace (Exchange) and open markets and
allow spouses and dependents to obtain coverage in the Marketplace (Exchange) where they may
qualify for a subsidy, since their coverage is not subsidized by employers in most cases.

7) Small Group Hours Eligibility Criteria

Current Marketplace Issue: Employers in the small group market are required to offer coverage to
employees at 25 hours under Florida law and the ACA requires coverage be offered at 30 hours. As a
result, modest income employees may not be able to avail themselves of the benefit of the exchanges
and subsidies. It also requires employers to maintain compliance with multiple standards. Absent
comprehensive marketplace data and in order to insure a new coverage gap is not created, the Board
makes the following provisional recommendation.

Recommendation: In the event the Legislature expands Medicaid, establish the standard eligibility
for coverage at 30 hours and allow eligibility to 25 hours at the employers discretion.

8) PPO Balance Billing

Current Marketplace Issue: While there is a prohibition against balance billing for the Florida Health
Maintenance Organization (HMO) market, there is no such prohibition for the commercial Preferred
Provider Organization (PPO) market.

Recommendation: For the Legislature to address consumer issues arising from balance billing in the
PPO market for transitional and emergency services similar to the HMO market.
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