OFFICE OF INSURANCE REGULATION

KEVIN M. MCCARTY
COMMISSIONER

IN THE MATTER OF: - : CASE NO.: 93829-08

AMEX ASSURANCE COMPANY
/

CONSENT ORDER
THIS CAUSE came on for consideration upon the agreement between AMEX
ASSURANCE COMPANY (hercinafter referred to s “AMEX") and the OFFICE OF
INSURANCE REGULATION (hereinafter referred to as the “OFFICE”). Following a complete
" review of the entire record, and upon consideration thereof, and being otherwise fully advis«i in
the premises, the OFFICE hereby finds as follows: |
1. The OFFICE has jurisdiction over the éubjéct matter of, and parties to, this -proceéding.

2, AMEX is a foreign property and casualty insurer authorized to transact accident and
health insurance business in Florida, and is subject to the jurisdiction and regulation of the
OFFICE pursuant to the Florida Insura.nce Code.

3. The OFFICE conducted an invesi:igation of AMEX pursuant to Section 624.318, Florida
Statutes, on account 'c'f‘ AMEX self;reporting to the OFFICE a violation of part of the Florida
Insurance Code by issuing unfiled out-of-state Accident Guard and Airflight accidental death and
dismemberment forms to consumers,

4, AMEX ceftiﬁed to th'e OFFICE that they stopped selling the Accident Guard and

Alrflight accidental death and dismemberment product on May 3, 2007.



5. As a result of such investigation, the OFFICE has determined that AMEX has violated
the following provisions of the Florida Insurance Code:

a. ‘Section 627.410(i), Florida Statutes - No basic insu;ance policy or annuity contract
f;)nn, or application form where written application is required and is to be made a part of the
policy or contract, or groﬁé certiﬁcates issued under a master contract delivered in this state, or
printed rider or endorsement form or form of renewal certificate, shall be delivered or issued for
delivery in this state, unless the form has been filed with the office by or on behalf of the insurer
which proposes to use such form and has been approved by the office. This provision does not
apply to surety bonds or to policies, ridets, endorsemeﬁts, or forms of unique character which are
designed for and used with relation to insurance upon a particular subject (other than as to l.lealth
insurance), or which relate to the manner of distribution of benefits 0:; t‘o the reservation of rights
and beneﬁt-s under life or health insurance policies and are used at the request of the individual
policyholder, contract holder, or certificate holder. As to group insurance policies effectuated
and deiivered outside this state but ciovering persons resident in this state, the group certificates
to be delivered or issued for delivery in this state shall bo filed with the office for iriformation
purposes only. ‘ |
| b.  Section 627.6515(4), Florida Statutes - Prior to solicitation in this state, a copy of
the master policy and a copy of the form of the certificate evidencing coverage that will be
issued to residents of this state shall be filed with the office for informational purposes.

6. AMEX expressly waives a hearing in this matter, the making of Findings of Fact and
Conclusions of Law by the OFFICE, and all further and other proceedings herein to which the
parties may be entitled by law or rules.of the OFFICE. AMEX hereby knowingly and

voluntarily waives all rights to challenge or to contest this Consent Order, in any forum now or
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in the future available to it, including the right to any administrative proceeding, circuit or
federal court action, or any appeal.
7. AMEX agrees that upon the execution of this Consent Order, it shall be subject to the
following terms and conditions:
a8 AMEX shall pay an administrative penalty of Five Thousand Dollars ($5,000) and
administrative costs of Three Thousand Dollars ($3,000) on or before the thirtieth (30™) day after
which this Consent Order is executed.

b AMEX shall not sell the Accldent Guard and Airflight accidental death and
dismemberment product until the Accident Guard and Airflight accidental death and
dismemberment forms and rates have been approved by the OFFICE,

| ¢. AMEX shall, no late}' than 60 days after the execution of this Consent -Order,
make a complete forms filing in compliance with kMe 690.149.021, Florida Administrative
Code, and the Florida Insurance Code, and demonstrate fhat the rates for the Accident Guard and
Airflight accidental death and dismemberment forms are in full compliance with Rulés 690-
149,603, Fiorida Administrative Code, and the Florida Insurance Code.

d. AMEX shall, within 60 days of the approval of the Accident Md and Airflight
accidental death andr dismemberment forms and rates filings by the OFFICE, provide each
Florida consumer having an in-force Accident Guard snd Airflight accidental death and-
dismemberment poli-cy with a properly filed and approved policy form. |

e. AMEX shall, within 30 days of providing each Florida consumer having an in-
force Accident Guard and Airflight accidental death and dismemberment policy with a properly
filed and accepted policy form, provide the OFFICE with a certiﬁcation sig;ned- by an officer of

- the Company that the corrective actions required by this Consent Order have been completed.
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The certification shall aiso include the acknowledgement that the Company has implemented
corrective measutes to ensure future compliance with the Florida Insurance Code regarding
forms and rates filing,

8. AMEX is hereby placed on notice of the requirements of the above refergnced sections
of law and agrees that any futute violations of these sections by AMEX may be deemed wiliful,
subjectihg AMEX to the appropriate penalties, |

9, AMEX agrees that failure to adhere to one or more of the terms and conditions of this
Order shall constitute a violation of a lawi;tnl order of the OFFICE, and shall subject AMEX to
such administrative action as the OFFICE may deem appropriate.

10, Except as noted above, eaqh party to this action shall bear its own costs and
attorney's fees. |

- THEREFORE, the agreement between AMEX and the OFFICE, the terms and conditions
of which are set forth above, is APPROVED,
FURTHER, all terms and conditions above are hereby ORDERED.

DONE AND ORDERED this oTH dayof __ JULY , 2008,

./ Kevin M McCarty
p° Commissioner
Office of Insurance Regulation
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By execﬁtion hereof AMEX ASSURANCE COMPANY consents to entry of this Consent
Order, agrees without reservation to all of the above terms and conditions, and shall be bound by
all provisions herein. The undérgigned represents that he or shc; has the authority to biﬂd AMEX
ASS@AN@ErGQMPAN Y to the terms and conditions of this Consent Order

§§i SE AL : -<:§ . AMEX ASSURANCE COMPANY

e & - :
- [THEL - Sy o
i JLL TN By:

A\
T

Corporate Seal U :)O\' A Bansen

Print or Type Name

Tite: YYES AN
Date: r’” 7 O 7

STATE OF _\ \\ay 00

COUNTY OF _ Ptouun

The foregoing instrument was aclmochdﬁed before me this ) _ day of (1 UN‘ 2008,
by Sonl Honsan as - President
(Name of person) (type of authority..., e.g. officer, trustee attorney in fact)
for YPA Aomnce Co.
(company name)
as;gnaturc 6’ the Notary)

(Print, Jgﬁf or Stamp Commissioned Name of Notary)

Personally Known_. X or Produced Identification
Type of Identification Produced

[NOTARIAL SEAL]

My Commission Expires: HQ\ 09

Page 5 of 6



COPIES FURNISHED TO:

MS. JOY HANSON, PRESIDENT
Amex Assurance Company

480 Pilgrim Way, Suite 1400
Green Bay, WI 54304

STEVE RODDENBERRY, SPECIAL CONSULTANT
Pennington, Moore, Wilkinson, Bell, & Dunbar, P.A.

215 South Monroe Street, 2™ Floor
Tallahassee, FL 32301

JIM BENNETT, DIRECTOR
Florida Office of Insurance Regulation
Market Investigations

200 East Gaines Street, Room 216E
Tallahassee, FL 32399-4210

SHARLEE HOBBS EDWARDS, ESQ.

Florida Office of Insurance Regulation
Legal Services Office

200 East Gaines Street

-Larson Building

Tallahassee, FL 32399-4206
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