= | RECEIVED
. e » ‘ 406222003

FILED

AUG 112003

OFFICE OF INSURANCE REGULATION OFFICE
. INSURANG TION
b Docketed by: . :
i KEVIN M. McCARTY

Y DIRECTOR

IN THE MATTER OF: CASE NO.: 68143-03-CO

ALPHA PROPERTY & CASUALTY

TATQTTID A AT m =y

INSURANCE COMPANY

2002 Property and Casualty Market Conduct

Examination
. /
CONSENT ORDER
THIS CAUSE came on for consideration as the result of an agreement between o

ALPHA PROPERTY & CASUALTY INSURANCE COMPANY (hereinafter referred to as
“ALPHA”) and the OFFICE OF INSURANCE REGULATION (hereinafter referred to as the
"OFFICE"). Following a complete review of the entire record, and upon consideration thereof,
and being étherwise fully advised in the premises, the OFFICE finds as follows:

1. The OFFICE hés jurisdiction ovef the subject matter of, and party to, this
proceeding.

2. ALPHA is a foreign property and casualty insurer authorized to transact
insurance business in Florida and is subject to ihe jurisdiction and regulation of the OFFICE
pursuant to the Florida Insurance Code. '

"3 The OFFICE conducted a property and casualty market conduct examination of

ALPHA, pursuant to Section 624.3161, Florida Statutes, in 2002, and as a result f said




examination, the OFFICE determined that ALPHA committed the following violations of the
Florida Insurance Code and the Florida Administrative Code:
Private Passenger Automobile
a. Rule 4-125.004 — Failure to Comply with Credit Report/Scoring Requirements.
b. Section 627.727(1), F.S. ~ Failed to properly use Uninsured Motorists Forms.

c. Section 626.9541, F.S. — Failure to comply with Unfair Trade Practices
requirements: Policy Limits.

Section 627.0651, F.S. ~ Failure to Foilow Filed Rate, Rating Schedule, Rating
Rule or Underwriting Guidelines (PPA).

o

Cancellations
a. Rule 4-167.010, F.A.C. — Failure to Provide Proof of Mailing

b. -Section 627.7283, F.S. — Failure to Comply with Return of Unéarned Premmm

Requirements.

c. Section 627.728(3)(a), F.S. — Failure to Provide Cancellation thice or Proof of
Mailing.

d. Rule 4-176.002, F.A.C. - Failure to Cancel in Accordance thh Additional
Premium/Ab Initio Requirements.

e. Section 627.7281, F.S. - Failure to Provide Timely Notice of Cancellation

omplaints

a. Section 626.9541, F.S. — Failure to Comply with Unfaxr Trade Practice
Requlrements Pohcy Lxmxts

laims

-

a. Section 626.112, F.S. — Use of Unappointed Agent/Adjuster.

b. Sechon 627 7401 F S Fallure to Advise Insured of PIP Rights and Benefits.




4. ‘The OFFICE and ALPHA expressly waive a hearing in this matter, and the
making of Findings of Fact and Conclusions of Law by the OFFICE and all further and other
proceedings herein to which the parties may be entitled to by law or rules of the OFFICE.

ALPHA hereby knowingly and voluntarily waives all rights to challenge or to contest this

Consent Order, in any forum now available to it, including the right to any administrative

‘ proceeding, circuit or federal court action, or any appeal.

s. ALPHA agrees that upon execution of this Consent Order it shall be subject to
the following terms and conditions:

a. ALPHA shall pay an administrative penalty of $30,500 and
administrative costs of $2,000 within thirty (30) days of the date of entry of this Consent Order.

b. ALPHA shall comply with all of the applicable provisions of the Florida
Insurance Code and the Florida Administrative Code. k

c. ALPHA is hereby placed on notice of the requirements of the above
referenced sections of law and agrees that any future violations of these sections by ALPHA
may be deemed willful, subjecting ALPHA to appropriate penalties.

d. ALPHA must identify and re-rate new or cancelled private passenger
automobile policies with maxed policy limits and refund any monies collected. This involved
one hundred and four (104) policies. Fifty-four (54) have already been corrected. Out of the
remaining fifty (50), Menty-eight (28) insureds paid at least one installment at the higher
premium rate. ALPHA is in the process of crediting twenty-two (22) accounts and refunding
premiums paid by the twenty-eight insureds. Within thirty (30) days of the date of entry of this
Consent Order, ALPHA shall provide proof to the OFFICE that it has provided the

aforementioned credits and refunds.

w




e. ALPHA shall identify and re-rate all new or cancelled private passenger
automobile policies with an effective date of October 15, 2001 to the present that were
surcharged for non-chargeable incidents and return any monies collected. This involved twenty-~
eight (28) policies.

6. ALPHA agrees that the failure to adhere to one or more of the terms and
conditions of this Order shall constitute a violation of a lawful order of the OFFICE, and shall
subject ALPHA to such administrative action as the OFFICE may deem anropriate.

7. Except as noted above, each party to this action shall bear its own costs and
attorney’s fees. . _

THEREFORE, the agreement between ALPHA and the OFFICE, the terms and
conditions of which are set forth above, is approved.

FURTHER, all terms and conditions above are hereby ORDERED.

DONE AND ORDERED this11THay of  AUGUST ,2003.

KEVIN M. McCARTY, DIRECTOR
OFFICE OF INSURANGCE REGULATION




By execution hereof ALPHA PROPERTY & CASUALTY INSURANCE
COMPANY consents to entry of this Consent Order agrees Wxthout Ieservation to all of the

. above terms and condmons and shall be bound by all provision

herein. The unclersx gned
represents that he or she has the authority to bind ALPHA PROPERTY & CASUALTY
INSURANCE COMPANY to the terms and conditions of this Consent Order and has personal

kROWIedOC of the mformatlon provxded therein, S
ALPHA P CPPEg}TY & CAWTY S
INSURAN MPANY, - :

Corporate Séal ‘ By: ﬁrlan R. Crumbaker ST

{

Title: 4$3;§4—M6 P&’?St&é’ﬂ/’
; Date: Jul; 30, 2003 ..
STATE OF >rn ﬁ

COUNTY OF San Di ego _ l
On \)ul;g 20,2002 beforeme, _ Vivian Mooer S persozﬁally appeared
Brian R. C’rw{baker . , perso :‘:iyKDOWntome(or

proved to. me on the basis of satisfactory evidence) to be the person whose name is subscribed to
the within instrument and acknowledged to me that he/she executed the same in his/her
authorized capacity, and that by hxs/her si gnatuxe on the instrument, the person or the entity upon

behalf which thc person acted ;:;eﬁted the instrument.

Iden_tlf 1cation Produced;? ‘2{-125@ H ajj f \ known -
Subscnbed andswonno B’T‘brme t}us 3ot _30™ dayof ;{ ,2003.

Signature o [N OTARIAL SEAL}
(Signature of Not: otary Pubhc) :
My Commission Expires: )
‘ b
VIVIAN MOOERS
Commission # 1395588 I

Notary pubiic - California 2
San Diego County r
Comm. Expires Feb 20, 2007, ;
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